TOWN COUNCIL
REGULAR MEETING AGENDA
Remote Go-To-Meetings
October 13, 2020
CALL TO ORDER
CHANGES AND APPROVAL OF AGENDA
APPROVAL OF MINUTES
- Regular Council Meeting of September 22, 2020
MAYOR’S REPORT
AUDIENCE INPUT - See NOTE
NEW BUSINESS
1. Approval of two PSE Grants for lighting at the Water and Wastewater Plants
2. Approval of Pacific Sitework Contract for Front Street Stormwater Project
3. Approval of Craftsman Hardwood Flooring Contract for Rec Hall floors
4. Approval of CARES Small Business Grants, second round
5. Approval of DOE grant for Shoreline Master Plan Update
6. Approval of Blue Ridge Research and Consulting MOA for Noise Monitoring
7. Approval of Utility Rate Study Contract
DISCUSSION
- 2% Grant Applications for 2020 Funding Year
STAFF REPORTS
EXECUTIVE SESSION
- RCW 42.30.110 (1)(i) To discuss agency litigation or potential litigation to which the
agency, the governing body, or a member acting in an official capacity is, or is likely to
become, a party, when public knowledge regarding the discussion is likely to result in an
adverse legal or financial consequence to the agency.
ADJOURN
NOTE: Under our Declaration of Emergency, due to the COVID 19 pandemic, the Town of Coupeville will be holding Town Council
meetings remotely. The public will be able to access the meetings in real time, by phone. Audience members wishing to be heard during
the Audience Input portion of the meeting are asked to join the remote meeting at least five minutes before the meeting is scheduled to
start, and to notify the Clerk Treasurer at that time, of their desire to speak.
As a reminder: This is time set aside for members of the public to speak to the Council about subjects of concern or interest, or items not already
set aside for a public hearing. Input requiring more lengthy comment is best submitted in writing.

To access the Town Council meeting remotely, by phone dial 571-317-3122 and use access code 707-347-805.

www.townofcoupeville.org

Draft Town Council Minutes

September 22, 2020
Town of Coupeville
Regular Council Meeting
September 22, 2020
6:30 p.m.

PRESENT: Mayor Hughes, Councilmembers Jenny Bright, Rick Walti, Jackie Henderson, and
Michael Moore.
Council Action: A motion was made by Councilmember Walti, second by Councilmember
Moore, to excuse Councilmember Powell form the Regular Council Meeting held September 22,
2020. The motion passed unanimously.
STAFF PRESENT: Clerk Treasurer Kelly Beech
CHANGES AND APPROVAL OF THE AGENDA
Mayor Hughes requested to add an EXECUTIVE SESSION at the end of tonight’s agenda, per
RCW 42.30.110(1)(g), to review the performance of a public employee. She announced she
expected the session to last 10 minutes.
The Agenda was approved as amended.
APPROVAL OF MINUTES
The minutes of the Regular Council Meeting of September 08, 2020, were approved as
submitted.
MAYOR’S REPORT
● Mayor Hughes reminded the audience and Council, to register to vote; registration
through the Island County Elections Office is open until October 22, 2020.
● Mayor Hughes announced that the League of Women Voters of Whidbey Island will be
remotely hosting three candidates’ nights in October:
o October 5th - Congressional District 2; U.S. Representative; Superior Court Judge
Positions 1 + 2;
o October 6th – Candidates for Legislative District 10; Sate Representatives Position
1 +2; State Senator; State Senator;
o October 8th - Congressional District 2; U.S. Representative; Superior Court Judge
Positions 1 + 2
● Mayor Hughes reported that the Council that the Economic Development Council
received addition grant money to support small business grants.
● Mayor Hughes shared that Town staff have been hard at work completing scheduled
projects, including annual striping of roads and crosswalks.
● Mayor Hughes informed the Council that a number of contracts will be presented at the
next Regular Council Meeting, as bids on Public Works projects have been received.
● Mayor Hughes reported that the Town has posted a Request for Proposals, related to rate
studies on all three of the Town-owned utilities.
● Mayor Hughes informed the Council that the Town is working on an Operations and
Maintenance agreement with the Navy for the new Water Treatment Plant, and that
Utility Superintendent Joe Grogan is also participating in the Statewide Wastewater
Permit update process.
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● Mayor Hughes reported that the Community Garden is full of happy gardeners, and that
she will be meeting with a handful of the gardeners to discuss future plans for the
Community Garden.
● Mayor Hughes shared that a local resident is promoting the “Big Coupeville Giveaway
Day”, scheduled for October 10, 2020, on Facebook. The post encourages residents to
place any unwanted items in their yards, on the 10th of October, as part a town-wide, free
giveaway.
● Mayor Hughes attended a memorial service for former Supreme Court Justice Ruth Bader
Ginsberg, at the Island County Courthouse, organized by residents via Facebook, on
Saturday.
● Finally, Mayor Hughes announced that Marshal Deputy Leif Haugen is retiring from
service, and that his last day will be September 26, 2020.
AUDIENCE INPUT
Coupeville Chamber of Commerce Director Lynda Eccles thanked the Council for painting the
portion of curb at the Alexander Street, Coveland Street, intersection. This has helped control
parking which has increased visibility at that corner.
NEW BUSINESS
Approval of the CHWA Halloween Parade Special Event Permit.
Council Action: A motion was made by Councilmember Moore, second by Councilmember
Walti, to approve Special Event Permit 2020-04 with conditions, for the 2020 Costumed Car
Halloween Parade, including road closures as described in the application, with the addition of
two barricades. The motion passed 3-1.
Approval of Amendment to our Coronavirus Relief Fund Contract with WA State
Department of Commerce.
Council Action: A motion was made by Councilmember Henderson, second by Councilmember
Bright, to approve the Amendment to our Department of Commerce Contract for an additional
$28,875. The motion passed unanimously.
Reappoint Lisa Bernhardt to the Trust Board of Ebey’s Landing National Historical
Reserve.
Council Action: A motion was made by Councilmember Henderson, second by Councilmember
Moore, to appoint Lisa Bernhardt to the Trust Board of Ebey’s Landing National Historical
Reserve for a term ending October 1, 2024. The motion passed unanimously.
Approve Proclamation declaring October Civility Month in Coupeville.
Council Action: A motion was made by Councilmember Bright, second by Councilmember
Moore, to declare October 2020 Civility Month in the Town of Coupeville. The motion passed
unanimously.

Page 2 of 3

Draft Town Council Minutes

September 22, 2020

Approval of August payroll transactions and warrants and September A/P transactions
and warrants.
Council Action: A motion was made by Councilmember Walti, second by Councilmember
Henderson, approve August 2020 payroll transactions and warrants #35189 to #35193 as
attached, for a total of $113,490.57; and September 2020 A/P transactions and warrants #35195
to #35255 as attached, for a total of $276,057.40. The motion passed unanimously.
COUNCIL REPORTS
Councilmember Walti had nothing to report.
Councilmember Moore reported that he attended his last Ebey’s Trust Board meeting tonight,
and that the discussion was very civil. He is planning to attend the next Law & Justice Council
meeting.
Councilmember Bright had nothing to report.
Councilmember Henderson had nothing to report.
EXECUTIVE SESSION
At 7:18 p.m. the Mayor announced that the Council would enter into Executive Session per
RCW 42.30.110(1)(g), to review the performance of a public employee. She announced that the
session was expected to last 10 minutes. All audience members left the remote meeting and none
returned. No action was taken during the Executive Session.
At 7:38 p.m. the Council returned to regular session.
ADJOURNMENT: 7:38 p.m.
Respectfully Submitted:

MAYOR:

___________________________

____________________________

Clerk Treasurer Kelly Beech
Molly Hughes
A complete audio recording of this meeting is available upon request from the Clerk-Treasurer.
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TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 8, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

Puget Sound Energy Grants

Council,
Joe Grogan, Utility Superintendent, has applied for and received two small grants from Puget
Sound Energy (PSE) to improve the energy efficiency of lighting at the Wastewater Treatment
Plant and the old part of the Water Treatment Plant on Wannamaker. Every little bit helps and
we always appreciate the opportunities PSE makes available to decrease our energy use.
And yes, I know we need to change purchasing policies so I don’t have to bring such little
contracts to the Council for approval!

Recommendation: Mayor recommends motion to approve two Puget Sound Energy
Conservation Grant Agreements to improve lighting at the Wastewater Plant for $1,229
and the Water Plant for $224.

Customer Only Agreement
Customer Only Agreement

Conservation Program:
Agreement No.:
Project No.:

Business Lighting
1
P_1109544

CONSERVATION
GRANT AGREEMENT

This AGREEMENT is made this ________
day of ______________________,
20________,
by and between
20
25th
September
PUGET SOUND ENERGY (“PSE”) and TOWN OF COUPEVILLE (“Participant”).
RECITALS
A.

Under PSE’s Electric Schedule 83 and Gas Schedule 183, as currently in effect and on file with the Washington Utilities
and Transportation Commission (collectively, “Tariffs”), PSE offers grants for certain conservation measures installed or
implemented at facilities that receive electric or natural gas service from PSE.

B.

Participant intends to install or implement conservation measures and is requesting a grant from PSE.
AGREEMENTS
PSE and Participant agree as follows:

1.

PROJECT PREMISES/METER LOCATION ADDRESS: 600 NE 9TH ST COUPEVILLE WA 98239 COUPEVILLE WASTEWATER TREATMENT PLANT (NE 9TH) (Please note: meter location/address may
differ from the site mailing address). Participant will install or implement the conservation measures listed in
paragraph 2 (“Conservation Measures”) at the above located facilities (the “Premises”). Participant represents either
(a) that it is the owner or otherwise has the lawful authority to make the statements herein on behalf of the owner of
the Premises, or (b) that it is the lawful tenant of the Premises and that it has obtained written authorization from the
owner of the Premises.

2. Conservation Measures. Participant represents that it will purchase equipment or materials or has entered or will
enter into an agreement with one or more contractors (the “Contractor”) for the purchase and installation or
implementation at the Premises of the Conservation Measures which may be detailed in Attachment C: Attachment
to Conservation Grant, at the following costs:

Conservation Measures
1. Lighting - Custom
TOTAL (includes sales tax)

Measure
Life
10

Total Cost

Eligible Grant

$5,098.00

$1,229.00

$5,098.00

$1,229.00

Participant represents that the total cost of the Conservation Measures is the net amount of its obligation with respect
thereto.
3.

Grant. Upon the execution by all parties and PSE’s receipt of this Conservation Grant Agreement within 90 days
of the agreement date, PSE agrees to grant the Participant, after installation by Participant and confirmation by PSE
of the Conservation Measures, an amount equal to the Eligible Conservation Grant (“the Grant”) set forth in
Attachment C.
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The parties agree that the Conservation Measures must be installed and the Grant paid within 12 months for
projects saving less than 100,000 kWh or 12/1/2021 for projects saving 100,000 kWh or more of the signing of this
Conservation Grant Agreement. Savings are shown on Attachment C-Lighting Installations.
If for any reason the installed cost of the Conservation Measures is less than the amount shown above and on
Attachment C-Lighting Installations, PSE may decrease pro rata the amount of the Grant. The Participant shall be
responsible for paying any amount in excess of the amount of the Grant.
4. Separate Contract. Participant acknowledges and agrees that PSE is not, and shall not be deemed to be, a party to
any purchase or installation contract relating to Conservation Measures, which shall be installed pursuant to a
contract between Participant and its Contractor(s). Participant expressly acknowledges that PSE’s involvement with
respect to any aspect of the Conservation Measures is limited to the furnishing of the Grant. PSE HAS NOT MADE
AND DOES NOT MAKE (AND PARTICIPANT ACKNOWLEDGES THAT PSE DOES NOT MAKE) ANY
IMPLIED OR EXPRESS WARRANTY (INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS) REPRESENTATION, OR PROMISE WITH
RESPECT TO EITHER (A) THE CONSERVATION MEASURES, (B) ANY MATERIALS AND LABOR
REQUIRED FOR OR USED IN THE INSTALLATION OF THE CONSERVATION MEASURES, OR (C)
THE INSTALLATION OF THE CONSERVATION MEASURES.
5.

Final Cost Documentation, Access & Inspection: Participant agrees to promptly provide PSE, upon request, and
for a period no shorter than the longest applicable measure life: (1) documentation verifying equipment purchased
and/or work performed in connection with the Conservation Measures installed; (2) reasonable access to and
inspection of the Facility and Conservation Measures installed therein before, during and/or after implementation;
and (3) reasonable access to, inspection and use of energy usage data related to the Conservation Measures
including release of utility bills and Facility energy consumption information following implementation.

6.

Release. Participant releases PSE from any and all claims, losses, harm, costs, liabilities, damages and expenses
directly or indirectly resulting from or in connection with (a) the Conservation Measures, (b) any materials and
labor required for or used in the installation of the Conservation Measures, (c) the installation of the Conservation
Measures, or (d) the identification, handling and disposal of any associated hazardous waste materials.

7.

Disclaimer. PSE conducts energy analyses at the request of its customers to determine the extent to which
conservation measures are cost–effective. Any estimate of energy savings made by PSE in connection with any
such analyses is solely for the purpose of determining the cost–effectiveness of the particular conservation
measures and not to be used for any other purpose. PSE has not and does not make any promise, warranty or
representation with respect to any savings in energy consumption from Conservation Measures.

8.

Termination. In the event a Participant’s contribution to PSE’s recovery of energy efficiency program costs is
affected by all or a portion of Participant’s electric and/or gas delivery service being provided by a party other than
PSE, then Participant shall refund to PSE an amount equal to the ratio of the unused Measure Life of the
measure(s) to the total Measure Life of such Conservation Measure(s) multiplied by the dollar amount of the Grant
with respect to such Conservation Measure(s).

9.

Incorporation of tariffs by reference. This Agreement and the Attachment To Conservation Grant are subject to
the terms of the Tariffs, incorporated herein by reference. Specific terms and conditions from one or more
conservation schedules from similar filed tariffs may also apply, as determined by PSE at its sole discretion, based
on various criteria. A complete list of conservation schedules is available at:

https://www.pse.com/-/media/Project/PSE/Portal/Rate-documents/Electric/elec_sch_250.pdf
10.

Entire Agreement. This Agreement and its attachments set forth the entire agreement between the parties and
supersede any and all prior agreements with respect to the Conservation Measures. No change, amendment or
modification of any provision of this Agreement shall be valid unless set forth in writing and signed by both
parties.
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Project No.:

PUGET SOUND ENERGY

Business Lighting
1
P_1109544

PARTICIPANT
TOWN OF COUPEVILLE

By:

By:
By Michael Lane at 2:45 pm, Sep 24, 2020

Name:

Michael Lane

Print Name:

Title:

Supv Energy Mgmt. Engineering

Title:

Federal Tax I.D. No.:
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1
P_1109544

ATTACHMENT C
TO CONSERVATION GRANT
No
Conservation Measure(s) shall consist of the following:

This project shall implement the Business Standard Lighting project defined in the attached PSE
Business Lighting Workbook.
At a minimum the project shall follow these specifications:
1) Final project lighting power density shall at least meet that required by section C405.5.2
of the current Washington State Energy Code.
2) Newly installed T8 ballasts shall be instant start; if controls are utilized then programmed
start ballasts shall be used. All new T8 ballasts shall be NEMA Premium labeled or listed
on CEE's High Performance 120V and 277V T8 ballast list.
3) Reduced Wattage T8 Fluorescent Lamps: Must be 25-28 watt, 800 series or better, 4-foot
lamps listed on the CEE (Consortium for Energy Efficiency) qualified list.
4) 4. LED products must be on one of the following lists of qualifying products: Energy Star,
Design Lights Consortium, or the Lighting Design Lab approved products.

The above specifications are solely for the purpose of defining energy-related components of Conservation Measure(s) for which
the Grant is offered. Puget Sound Energy is not responsible for ensuring the health, safety, comfort, or well-being of workers or
facility occupants or the suitability of equipment selected for the intended application. It is the responsibility of the grant
Participant and the Participant’s hired designers, contractors, consultants to ensure compliance of the Conservation Measure(s)
with Participant’s needs and all applicable codes and standards.
The following shall be submitted by Participant prior to Grant payment:
Completed Request for Taxpayer I.D. Number (“W-9”).
Copies of invoicing (no purchase orders, quotes, or estimates) for all expenses, including but not limited to equipment,
materials, and labor associated with installation of Conservation Measure(s).
Other (specify):

6011 4/13

Page 1 of 2

Conservation Program:

Agreement No.:
Project No.:

Business Lighting
1
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ATTACHMENT C
TO CONSERVATION GRANT
No
Conservation Measure(s) shall be verified as follows prior to Grant payment:

PSE shall conduct the following as the verification process:
1) A final site visit may be conducted by a PSE Representative to verify as built fixture types
and quantities. PSE reserves the right to conduct onsite verifications for Projects with
25,000 kWh or less.
2) Projects may require additional back-up documentation as requested by PSE
Representative.

If intended energy savings are not being achieved by Conservation Measure(s) because specified equipment efficiency
parameters or performance parameters defined above are not used, Participant shall be required to correct such deficiencies
prior to Grant payment. Failure to comply with specified equipment efficiency or performance parameters may result in
forfeiture or reduction of Grant payment.

6011 4/13
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BUSINESS LIGHTING INCENTIVE PROGRAM
Business Lighting 2020 (INCREASED INCENTIVES V2.0) - Valid through 12/31/2020
Projects must be completed by 12/01/2021
Attachment C - Lighting Installations
PSE Approval is required on all projects before the retrofit is started!
$0
$0
8.70%

Labor
Misc

14,118
5,485

Existing kWh
New kWh

Tax Rate (%)

8,633

Saved kWh

Incentives

$1,061
$168
$0

$4,690
$408

Material
Tax

3.67
1.43

Existing kW
New kW

$5,098

Total Cost

2.24

Saved kW

$1,229

Project Name
Business Name

Estimated PSE
Incentive
Fixture & Controls
TLED
LLLC Bonus

Coupeville Wastewater Treatment Plant (NE 9th) Owner Contact Joseph Grogan
Town of Coupeville
Email utilities1@townofcoupeville.org

Project Site Address 600 NE 9th
City Coupeville

TRC = 0.93

Phone #
WA

Installer - Company
Contact
Email

98239

360 678-4461
Self Install

Phone #
4

2

3

4

Location

Heat Type

Space Type

Hours
(year)

Lab

Electric Heat

Open Office

4380

Lab/Storage

WWTP

WWTP

Non Heated

Exterior

Exterior

Storage

3200

Other Exterior
4200
Area
Building
facades

4200

Qty

Controls

Savings and Cost

Control

Cost

Save

kWh
Saved

1

Switch / Breaker

N/A

0%

0

Fixture

Cost

Watts

kWh

kW

Qty

N/A

146

3,070

0.88

Exist

6

08 Other Interior - T8 4-foot (32W High Perf) 4-Lamp/HBF 146W

New

24

08 Other Interior TLED (Plug and Play), (1) Simply Conserve #L12T8G50A

$5

15

1,261

0.36

1

Switch / Breaker

$0

0%

0

Exist

9

08 Other Interior - Fluorescent - T8 4-foot (32W High Perf) 2-Lamp/HBF

N/A

73

2,102

0.66

1

Switch / Breaker

N/A

0%

0

New

18

08 Other Interior TLED (Plug and Play), (1) Simply Conserve #L12T8G50A

$5

15

864

0.27

1

Switch / Breaker

$0

0%

0

Exist

10

16 Other Exterior - Mercury Vapor MV, 175 Watt Lamp 205W

N/A

205

8,610

2.05

10

Exterior Photo Control

N/A

0%

0

New

10

16 Other Exterior HID-LED Retrofit lamp, (1) Cree #nta-a-nm-t3-11l-40k-ul-bz

$443

75

3,150

0.75

1

Exterior Photo Control

$0

0%

0

Exist

5

05 Downlight - CFL - Pin Base 13W, 1-lamp Magnetic 16W

N/A

16

336

0.08

1

Exterior Photo Control

N/A

0%

0

New

5

12 Canopy/Soffit CFL-LED Retrofit Lamp, (1) light efficient #led-7320-40k-g2

$10

10

210

0.05

1

Exterior Photo Control

$0

0%

0

Exist

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

5

Saved kWh

Final Cost

Max
Incentive

1

Lighting Fixture / Lamp

4198

Include
Measure?

Space Information

1,809

$120

Yes

$4
/lamp

1,238

$90

Yes

$4
/lamp

5,460

$4,430

Yes

0.19/
kWh

126

$50

Yes

0.19/
kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

Yes

0/ kWh

New
Exist
6

New
Exist
7

New
Exist
8

New
Exist
9

New
Exist
10

New
Exist
11

New
Exist
12

New
Exist

N/A

N/A

N/A

N/A

13

New
Exist
14

New

P1109544 / Grant No. 1

Customer Only Agreement
Customer Only Agreement

Conservation Program:
Agreement No.:
Project No.:

Business Lighting
1
P_1109545

CONSERVATION
GRANT AGREEMENT
24th
September
20
This AGREEMENT is made this ________
day of ______________________,
20________,
by and between
PUGET SOUND ENERGY (“PSE”) and TOWN OF COUPEVILLE (“Participant”).
RECITALS
A.

Under PSE’s Electric Schedule 83 and Gas Schedule 183, as currently in effect and on file with the Washington Utilities
and Transportation Commission (collectively, “Tariffs”), PSE offers grants for certain conservation measures installed or
implemented at facilities that receive electric or natural gas service from PSE.

B.

Participant intends to install or implement conservation measures and is requesting a grant from PSE.
AGREEMENTS
PSE and Participant agree as follows:

1.

PROJECT PREMISES/METER LOCATION ADDRESS: 434 WANAMAKER RD COUPEVILLE WA
98239 - COUPEVILLE WATER TREATMENT PLANT (WANNAMAKER) (Please note: meter
location/address may differ from the site mailing address). Participant will install or implement the conservation
measures listed in paragraph 2 (“Conservation Measures”) at the above located facilities (the “Premises”). Participant
represents either (a) that it is the owner or otherwise has the lawful authority to make the statements herein on behalf
of the owner of the Premises, or (b) that it is the lawful tenant of the Premises and that it has obtained written
authorization from the owner of the Premises.

2. Conservation Measures. Participant represents that it will purchase equipment or materials or has entered or will
enter into an agreement with one or more contractors (the “Contractor”) for the purchase and installation or
implementation at the Premises of the Conservation Measures which may be detailed in Attachment C: Attachment
to Conservation Grant, at the following costs:

Conservation Measures
1. Lighting - Custom
TOTAL (includes sales tax)

Measure
Life
10

Total Cost

Eligible Grant

$290.00

$224.00

$290.00

$224.00

Participant represents that the total cost of the Conservation Measures is the net amount of its obligation with respect
thereto.
3.

Grant. Upon the execution by all parties and PSE’s receipt of this Conservation Grant Agreement within 90 days
of the agreement date, PSE agrees to grant the Participant, after installation by Participant and confirmation by PSE
of the Conservation Measures, an amount equal to the Eligible Conservation Grant (“the Grant”) set forth in
Attachment C.
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1
P_1109545

The parties agree that the Conservation Measures must be installed and the Grant paid within 12 months for
projects saving less than 100,000 kWh or by 12/1/2021 for projects saving 100,000 kWh or more of the signing
of this Conservation Grant Agreement. Savings are shown on Attachment C-Lighting Installations.
If for any reason the installed cost of the Conservation Measures is less than the amount shown above and on
Attachment C-Lighting Installations, PSE may decrease pro rata the amount of the Grant. The Participant shall be
responsible for paying any amount in excess of the amount of the Grant.
4. Separate Contract. Participant acknowledges and agrees that PSE is not, and shall not be deemed to be, a party to
any purchase or installation contract relating to Conservation Measures, which shall be installed pursuant to a
contract between Participant and its Contractor(s). Participant expressly acknowledges that PSE’s involvement with
respect to any aspect of the Conservation Measures is limited to the furnishing of the Grant. PSE HAS NOT MADE
AND DOES NOT MAKE (AND PARTICIPANT ACKNOWLEDGES THAT PSE DOES NOT MAKE) ANY
IMPLIED OR EXPRESS WARRANTY (INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS) REPRESENTATION, OR PROMISE WITH
RESPECT TO EITHER (A) THE CONSERVATION MEASURES, (B) ANY MATERIALS AND LABOR
REQUIRED FOR OR USED IN THE INSTALLATION OF THE CONSERVATION MEASURES, OR (C)
THE INSTALLATION OF THE CONSERVATION MEASURES.
5.

Final Cost Documentation, Access & Inspection: Participant agrees to promptly provide PSE, upon request, and
for a period no shorter than the longest applicable measure life: (1) documentation verifying equipment purchased
and/or work performed in connection with the Conservation Measures installed; (2) reasonable access to and
inspection of the Facility and Conservation Measures installed therein before, during and/or after implementation;
and (3) reasonable access to, inspection and use of energy usage data related to the Conservation Measures
including release of utility bills and Facility energy consumption information following implementation.

6.

Release. Participant releases PSE from any and all claims, losses, harm, costs, liabilities, damages and expenses
directly or indirectly resulting from or in connection with (a) the Conservation Measures, (b) any materials and
labor required for or used in the installation of the Conservation Measures, (c) the installation of the Conservation
Measures, or (d) the identification, handling and disposal of any associated hazardous waste materials.

7.

Disclaimer. PSE conducts energy analyses at the request of its customers to determine the extent to which
conservation measures are cost–effective. Any estimate of energy savings made by PSE in connection with any
such analyses is solely for the purpose of determining the cost–effectiveness of the particular conservation
measures and not to be used for any other purpose. PSE has not and does not make any promise, warranty or
representation with respect to any savings in energy consumption from Conservation Measures.

8.

Termination. In the event a Participant’s contribution to PSE’s recovery of energy efficiency program costs is
affected by all or a portion of Participant’s electric and/or gas delivery service being provided by a party other than
PSE, then Participant shall refund to PSE an amount equal to the ratio of the unused Measure Life of the
measure(s) to the total Measure Life of such Conservation Measure(s) multiplied by the dollar amount of the Grant
with respect to such Conservation Measure(s).

9.

Incorporation of tariffs by reference. This Agreement and the Attachment To Conservation Grant are subject to
the terms of the Tariffs, incorporated herein by reference. Specific terms and conditions from one or more
conservation schedules from similar filed tariffs may also apply, as determined by PSE at its sole discretion, based
on various criteria. A complete list of conservation schedules is available at:

https://www.pse.com/-/media/Project/PSE/Portal/Rate-documents/Electric/elec_sch_250.pdf
10.

Entire Agreement. This Agreement and its attachments set forth the entire agreement between the parties and
supersede any and all prior agreements with respect to the Conservation Measures. No change, amendment or
modification of any provision of this Agreement shall be valid unless set forth in writing and signed by both
parties.
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Conservation Program:
Agreement No.:
Project No.:

PUGET SOUND ENERGY

Business Lighting
1
P_1109545

PARTICIPANT
TOWN OF COUPEVILLE

By:

By:
By Michael Lane at 2:42 pm, Sep 24, 2020

Name:

Michael Lane

Print Name:

Title:

Supv Energy Mgmt. Engineering

Title:

Federal Tax I.D. No.:
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Business Lighting
1
P_1109545

ATTACHMENT C
TO CONSERVATION GRANT
No
Conservation Measure(s) shall consist of the following:

This project shall implement the Business Standard Lighting project defined in the attached PSE
Business Lighting Workbook.
At a minimum the project shall follow these specifications:
1) Final project lighting power density shall at least meet that required by section C405.5.2
of the current Washington State Energy Code.
2) Newly installed T8 ballasts shall be instant start; if controls are utilized then programmed
start ballasts shall be used. All new T8 ballasts shall be NEMA Premium labeled or listed
on CEE's High Performance 120V and 277V T8 ballast list.
3) Reduced Wattage T8 Fluorescent Lamps: Must be 25-28 watt, 800 series or better, 4-foot
lamps listed on the CEE (Consortium for Energy Efficiency) qualified list.
4) 4. LED products must be on one of the following lists of qualifying products: Energy Star,
Design Lights Consortium, or the Lighting Design Lab approved products.

The above specifications are solely for the purpose of defining energy-related components of Conservation Measure(s) for which
the Grant is offered. Puget Sound Energy is not responsible for ensuring the health, safety, comfort, or well-being of workers or
facility occupants or the suitability of equipment selected for the intended application. It is the responsibility of the grant
Participant and the Participant’s hired designers, contractors, consultants to ensure compliance of the Conservation Measure(s)
with Participant’s needs and all applicable codes and standards.
The following shall be submitted by Participant prior to Grant payment:
Completed Request for Taxpayer I.D. Number (“W-9”).
Copies of invoicing (no purchase orders, quotes, or estimates) for all expenses, including but not limited to equipment,
materials, and labor associated with installation of Conservation Measure(s).
Other (specify):
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Conservation Program:

Agreement No.:
Project No.:
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1
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ATTACHMENT C
TO CONSERVATION GRANT
No
Conservation Measure(s) shall be verified as follows prior to Grant payment:

PSE shall conduct the following as the verification process:
1) A final site visit may be conducted by a PSE Representative to verify as built fixture types
and quantities. PSE reserves the right to conduct onsite verifications for Projects with
25,000 kWh or less.
2) Projects may require additional back-up documentation as requested by PSE
Representative.

If intended energy savings are not being achieved by Conservation Measure(s) because specified equipment efficiency
parameters or performance parameters defined above are not used, Participant shall be required to correct such deficiencies
prior to Grant payment. Failure to comply with specified equipment efficiency or performance parameters may result in
forfeiture or reduction of Grant payment.
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BUSINESS LIGHTING INCENTIVE PROGRAM
Business Lighting 2020 (INCREASED INCENTIVES V2.0) - Valid through 12/31/2020
Projects must be completed by 12/01/2021
Attachment C - Lighting Installations
PSE Approval is required on all projects before the retrofit is started!
$0
$0
8.70%

Labor
Misc

7,930
3,259

Existing kWh
New kWh

Tax Rate (%)

4,671

Saved kWh

Incentives

$0
$224
$0

$267
$23
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New kW

$290

Total Cost

1.21
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$224

Estimated PSE
Incentive

Project Name
Business Name

Payback less than
one year!

Coupeville Water Treatment Plant (Wannamaker) Owner Contact Joseph Grogan
Town of Coupeville
Email utilities1@townofcoupeville.org

Project Site Address 434 Wannamaker Rd.
LOW TRC! (0)
City Coupeville
WA
Payback less than one year!
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Project: P1109545 | Grant No: 1

TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 9, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

Pacific Sitework Contract

Council,
Attached is a contract for Pacific Sitework to construct the stormwater project on Front Street.
Work sill include constructing a raised edge to the street to prevent storm water from going over
the bank. It also includes the extension of a storm drain to a new catch basin. This project was
approved in the 2020 budget.
The amount of the project is $27,495.00. We are using the Limited Public Work Contract
provided by our Town attorney.
It will be advantageous to get this project complete before the rainy winter weather sets in.
Thank you.

Recommendation: Mayor recommends motion to approve contract with Pacific
Sitework in the amount of $27,495 to stormwater improvements on Front Street.

LIMITED PUBLIC WORKS CONTRACT (Under $35,000)
THIS LIMITED PUBLIC WORKS CONTRACT (“Contract”) is made and entered into by and between
the Town of Coupeville, Coupeville, Washington, a Washington State municipal corporation (“Town”),
and Pacific Sitework, a Washington LLC ("Contractor").
WHEREAS, the Town desires to install stormwater improvements on NE Front Street; and
WHEREAS, the Contractor and the Town desire to enter into this Contract for said work in
accordance with the terms and conditions of this Contract.
NOW, THEREFORE, in consideration of the terms, conditions and agreements contained herein,
the Town and Contractor agree as follows:
1.

Scope of Work—the Project.

The Contractor shall perform, carry out and complete the Front Street Stormwater Improvements
(“Project”) in accordance with this Contract and the incorporated Contract Documents specified in
Section 2. The Project shall be completed no later than 30 days from the signing of this contract.
2.

Contract Documents.
The following documents are incorporated into the Contract by this reference:
A. ☒ Plans and Contract Drawings.
B. ☒ Scope of Work.
C. ☒ Proposal/Bid Submittal (attached).
D. ☒ Current Standard Specifications for Road, Bridge, and Municipal Construction
(WSDOT/APWA) (“Standard Specifications”) (referenced but not attached).
E. ☐ WSDOT Amendments to the Standard Specifications (referenced but not attached)
F. ☐ APWA Supplement General Special Provisions (referenced but not attached).
G. ☒Town of Coupeville Engineering Standards (referenced but not attached)
H. ☐ Addenda (if any)

In the event of any inconsistencies or conflicts between the language of this Contract and these incorporated
documents, the language of the Contract shall prevail over the language of the documents.
3.

Commencement of Work.
A.
Work shall not proceed under this Contract until the following conditions have been met
by the Contractor:
B.

Contract has been signed and fully executed by the parties.

Limited Public Works Contract (Under $35,000)
WGA /G/forms/municipal/ public works current/ Limited Small Works under 35K 05102016

Page 1 of 14

C.
The Contractor has provided the Town with the certificates of insurance required under
Section 22.
D.
The Contractor has provided the Town with satisfactory documentation that Contractor is
licensed and bonded as a contractor in the Washington State.
E.
The Contractor has provided documentation of a Construction Surety Bond for 100% of
the contract price.
These conditions shall be satisfied within ten (10) calendar days of the Town’s Notice of Award of the
Contract to the Contractor. Upon satisfaction of these conditions, the Town shall issue a Notice to Proceed
and Contractor shall commence work within five (5) calendar days of the date of said Notice.
4.

Time is of the Essence/Liquidated Damages.

Time is of the essence in the performance of this Contract. The Contractor shall diligently pursue
the Project work to physical completion by the date specified in Section 1. If said work is not completed
within the time specified, the Contractor agrees to pay the Town as liquidated damages the sum set forth
in Section 1-08.9 of the Standard Specifications for each and every calendar day said work remains
uncompleted after expiration of the specified time.
5.

Payment for Project.
A.
Total Contract Sum for Project. Excluding approved changes orders, the Town shall pay
the Contractor for satisfactory completion of the Project under the Contract a total Contract Sum
not to exceed $27,495.00 (Twenty-seven thousand four hundred and ninety-five dollars) in
accordance with the bid price in the bid Proposal or proposal price in the Proposal and including
all applicable Washington State Sales Tax. The total Contract Sum includes all expenses and
costs incurred in planning, designing and constructing the Project, including, but not limited to,
applicable sales and use taxes, costs and expenses for overhead, profit, labor, materials, supplies,
permits, subcontractors, consultants, and professional services necessary to construct and
complete the Project.
B.
Payments shall be for Performance of Project Work. Payments for work provided
hereunder shall be made following the performance of such work, unless otherwise permitted by
law and approved in writing by the Town. No payment shall be made for any work rendered by
the Contractor except as identified and set forth in this Contract.
C.
Right to Withhold Payments if Work is Unsatisfactory. If during the course of the
Contract, the work rendered does not meet the requirements set forth in the Contract, the
Contractor shall correct or modify the required work to comply with the requirements of the
Contract. The Town shall have the right to withhold payment for such work until it meets the
requirements of the Contract.
D.
Payments. Subject to F below, progress payments shall be based on the timely submittal
by the Contractor of the Town’s standard payment request form. The form shall be appropriately
completed and signed by the Contractor. Applications for payment not signed and/or completed
shall be considered incomplete and ineligible for payment consideration. The Town shall initiate
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authorization for payment after receipt of a satisfactorily completed payment request form and
shall make payment to the Contractor within approximately thirty (30) calendar days thereafter.
E.
Payments for Alterations and/or Additions. Requests for changes orders and/or payments
for any alterations in or additions to the work provided under this Contract shall be in accordance
with the change order process set forth in Section 1-04.4 of the Standard Specifications.
F.
Final Payment. As a Limited Public Works project under $35,000, the Town shall not
require a payment and performance bond if requested by Contractor and the Town shall not
withhold statutory retainage under RCW Chapter 60.28. However, the parties agree that the
Town shall retain fifty percent of the contract amount for a period of thirty days after the date of
final acceptance or until the following has occurred:
1.
Affidavits of Wages Paid for the Contractor and all Subcontractors are on file with
the Washington State Department of Labor and Industries and the Town.
2.
An Affidavit by the Contractor is on file with the Town that sums due from the
Contractor and all Subcontractors to the Washington State Department of Revenue,
Employment Security Department, and Department of Labor and Industries for all taxes
and penalties due or to become due with respect this Contract have been paid.
3.
Releases from all of Contractor’s subcontractors and/or suppliers have been
provided to the Town, or the period for filing claims by said subcontractors and/or suppliers
has expired without claims being filed.
4.
The Contractor shall provide the Town with proof that insurance required under
Section 22 remains in effect.
G.
Final Acceptance. Final Acceptance of the Project is determined when the Project is
accepted by the Town as being one hundred percent (100%) complete.
H.
Payment in the Event of Termination. In the event this Contract is terminated by the
either party, the Contractor shall not be entitled to receive any further amounts due under this
Contract until the work specified in the Scope of Work is satisfactorily completed, as scheduled,
up to the date of termination. At such time, if the unpaid balance of the amount to be paid under
the Contract exceeds the expense incurred by the Town in finishing the work, and all damages
sustained by the Town or which may be sustained by the Town or which may be sustained by the
reason of such refusal, neglect, failure or discontinuance of Contractor performing the work, such
excess shall be paid by the Town to the Contractor. If the Town’s expense and damages exceed
the unpaid balance, Contractor and his surety shall be jointly and severally liable therefore to the
Town and shall pay such difference to the Town. Such expense and damages shall include all
reasonable legal expenses and costs incurred by the Town to protect the rights and interests of the
Town under the Contract.
I.
Maintenance and Inspection of Financial Records. The Contractor and its subcontractors
shall maintain reasonable books, accounts, records, documents and other evidence pertaining to
the costs and expenses allowable, and the consideration paid under this Contract, in accordance
with reasonable and customary accepted accounting practices. All such books of account and
records required to be maintained by this Contract shall be subject to inspection and audit by
representatives of Town and/or of the Washington State Auditor at all reasonable times, and the
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Contractor shall afford the proper facilities for such inspection and audit to the extent such books
and records are under control of the Town, and all Project Contracts shall similarly provide for
such inspection and audit rights. Such books of account and records may be copied by
representatives of Town and/or of the Washington State Auditor where necessary to conduct or
document an audit. The Contractor shall preserve and make available all such books of account
and records in its control for a period of three (3) years after final payment under this Contract,
and Bunker Repair Project subcontracts shall impose similar duties on the subcontractors.
6.

Term of Contract.

The term of this Contract shall commence upon full execution of this Contract by the Town and
Contractor and shall terminate upon final payment by the Town to the Contractor, unless sooner
terminated by either party under Section 7 or applicable provision of the Contract.
7.

Termination of Contract.
A.
Except as otherwise provided under this Contract, either party may terminate this Contract
upon ten (10) working days’ written notice to the other party in the event that said other party is in
default and fails to cure such default within that ten-day period, or such longer period as provided
by the non-defaulting party. The notice of termination shall state the reasons therefore and the
effective date of the termination.
B.
The Town may also terminate this Contract in accordance with the provisions of Section
1-08.10 of the Standard Specifications.

8.

Status of Contractor.

The Contractor is a licensed, bonded and insured contractor as required and in accordance with
the laws of the State of Washington. Contractor is acting as an independent contractor in the performance
of each and every part of this Contract. No officer, employee, volunteer, and/or agent of either party shall
act on behalf of or represent him or herself as an agent or representative of the Town. Contractor and its
officers, employees, volunteers, agents, contractors and/or subcontractors shall make no claim of Town
employment nor shall claim against the Town any related employment benefits, social security, and/or
retirement benefits. Nothing contained herein shall be interpreted as creating a relationship of servant,
employee, partnership or agency between Contractor and the Town.
9.

Permits.

The Contractor will apply for, pay for and obtain any and all Town, county, state and federal permits
necessary to commence, construct and complete the Project. All required permits and associated costs shall
be included in the Total Contract Sum for Project.
10.

Work Ethic.

The Contractor shall perform all work and services under and pursuant to this Contract in timely,
professional and workmanlike manner.
11.

Town Ownership of Work Products.
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All work products (reports, maps, designs, specifications, etc.) prepared by or at the request of
Contractor regarding the planning, design and construction of the Project shall be the property of the Town.
Contractor shall provide the Town with paper and electronic copies of all work products in possession or
control of Contractor at the request of final payment from Contractor or upon written request from the
Town.
12.

Job Safety.
A.
General Job Safety. Contractor shall take all necessary precaution for the safety of
employees on the work site and shall comply with all applicable provisions of federal, state and
local regulations, ordinances and codes. Contractor shall erect and properly maintain, at all times,
as required by the conditions and progress of the work, all necessary safeguards for the protection
of workers and the public and shall post danger signs warning against known and unusual
hazards.
B.
Trench Safety Systems. The Contractor shall ensure that all trenches are provided with
adequate safety systems as required by RCW Chapter 49.17 and WAC 296-155-650 and -655.
The Contractor is responsible for providing the competent person and registered professional
engineer required by WAC 296-155-650 and -655.

13.

Prevailing Wages.

Contractor shall pay its employees, and shall require its subcontractors to pay their employees,
prevailing wages as required by and in compliance with applicable state and/or federal law and/or
regulations, including but not limited to RCW Chapter 39.12 and RCW Chapter 49.28. Prior to final
payment under this Contract, Contractor shall certify in writing that prevailing wages have been paid for
all work on the Project as required and in accordance with applicable law and/or regulations.
14.

Taxes and Assessments.

The Contractor shall be solely responsible for compensating its employees, agents, and/or
subcontractors and for paying all related taxes, deductions, and assessments, including, but not limited to,
applicable use and sales taxes, federal income tax, FICA, social security tax, assessments for
unemployment and industrial injury, and other deductions from income which may be required by law or
assessed against either party as a result of this Contract.
15.

Nondiscrimination Provision.

During the performance of this Contract, the Contractor shall comply with all applicable equal
opportunity laws and/or regulations and shall not discriminate on the basis of race, age, color, sex, sexual
orientation, religion, national origin, creed, veteran status, marital status, political affiliation, or the
presence of any sensory, mental or physical handicap. This provision shall include but not be limited to
the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination,
rates of pay or other forms of compensation, selection for training, and the provision of work and services
under this Contract. The Contractor further agrees to maintain notices, posted in conspicuous places,
setting forth the provisions of this nondiscrimination clause. The Contractor understands that violation of
this provision shall be cause for immediate termination of this Contract and the Contractor may be barred
from performing any services or work for the Town in the future unless the Contractor demonstrate to the
satisfaction of the Town that discriminatory practices have been eliminated and that recurrence of such
discriminatory practices is unlikely.
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16.

The Americans with Disabilities Act.

The Contractor shall comply, and shall require its subcontractors to comply, with the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (ADA), and its implementing regulations, and
Washington State’s anti-discrimination law as contained in RCW Chapter 49.60 and its implementing
regulations, with regard to the work and services provided pursuant to this Contract. The ADA provides
comprehensive civil rights to individuals with disabilities in the area of employment, public
accommodations, public transportation, state and local government services, and telecommunications.
17.

Compliance With Law.

The Contractors shall perform all work and services under and pursuant to this Contract in full
compliance with any and all applicable laws, rules, and regulations adopted or promulgated by any
governmental agency or regulatory body, whether federal, state, local, or otherwise.
18.

Guarantee of Work.
A.
The Contractor guarantees and warrants all of its work, materials, and equipment provided
and utilized for this Project to be free from defects for a period of one (1) year from the date of
final acceptance of the Project work. The Contractor shall remedy any defects in its Project work,
and the materials, and equipment utilized in the Project and pay for any damages resulting
therefrom which shall appear within a period of one (1) year from the date of final acceptance of
the Project work unless a longer period is specified. The Town will give notice of observed defects
with reasonable promptness.
B.
The guarantee/warranty period shall be suspended from the time a significant defect is first
documented by the Town until the work or equipment is repaired or replaced by the Contractor and
accepted by the Town. In the event that fewer than ninety (90) calendar days remain in the guarantee
period after acceptance of such repair or replacement (after deducting the period of suspension
above), the guarantee period shall be extended to allow for at least ninety (90) calendar days
guarantee of the work from the date of acceptance of such repair or equipment.
C.
The Contractor shall also provide the Town with manufacturer’s warranties for all
components, materials and equipment installed as part of the Project.
D.
Any repairs or replacement required during the warranty period shall be performed within
30 calendar days following notification by the Town.

19.

Contractor's Risk of Loss.

It is understood that the whole of the work under this Contract is to be done at the Contractor's
risk, and that he has familiarized himself with all existing conditions and other contingencies likely to
affect the work, and has made his bid accordingly, and that he shall assume the responsibility and risk of
all loss or damage to materials or work which may arise from any cause whatsoever prior to completion.
20.

Indemnification and Hold Harmless.
A.
The Contractor shall indemnify, defend and hold the Town, its elected officials, agents,
officers and/or employees and volunteers harmless from and against any and all claims, demands,
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liabilities, losses, costs, damages or expenses of any nature whatsoever (including all costs and
attorneys’ fees) to or by third parties arising from, resulting from or connected with the work and
services performed or to be performed under this Contract by the Contractor and/or its directors,
officers, agents, employees, consultants, and/or subcontractors to the fullest extent permitted by
law and subject to the limitations provided below.
B.
The Contractor’s duty to indemnify the Town shall not apply to liability for damages
arising out of bodily injury to persons or damage to property caused by or resulting from the sole
negligence of the Town or its elected officials, agents, officers and/or employees.
C.
The Contractor’s duty to indemnify the Town for liability for damages arising out of
bodily injury to persons or damage to property caused by or resulting from the concurrent
negligence of (a) the Town and/or its elected officials, agents, officers and/or employees, and (b)
the Contractor and/or its directors, officers, agents, employees, consultants, and/or subcontractors,
shall apply only to the extent of negligence of Contractor and/or its directors, officers, agents,
employees, consultants, and/or subcontractors.
D.
Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the Contractor
and the Town, its officers, officials, employees, and volunteers, the Contractor’s liability
hereunder shall be only to the extent of the Contractor’s negligence.
It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. This waiver has been mutually negotiated by the parties.
E.
Nothing contained in this section or Contract shall be construed to create a liability or a
right of indemnification by any third party.
F.
The provisions of this section shall survive the expiration or termination of this Contract
with respect to any event occurring prior to such expiration or termination.
21.

Insurance.
A.
Insurance Term.
The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise, as required in this Section,
without interruption from or in connection with the performance commencement of the
Contractor’s work through the term of the work hereunder by the Contractor, their agents,
representatives, employees or subcontractors contract and for thirty (30) days after the Physical
Completion date, unless otherwise indicated herein.
B.
No Limitation
Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall not
be construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the Town’s recourse to any remedy available at law or in equity.
C.

Minimum Scope of Insurance.
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Contractors required insurance shall be of the types and coverage as stated below:
1.
Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on at least as broad as Insurance Services Office
(ISO) form CA Automobile 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.
2
Commercial General Liability insurance shall be written on at least as broad as
ISO occurrence form CG 00 01 and shall cover liability arising from premises,
operations, stop gap liability, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an insured contract.
The Commercial General Liability insurance shall be endorsed to provide the per project
general aggregate limit using ISO form CG 25 03 05 09 or an equivalent endorsement
There shall be no exclusion for liability arising from explosion, collapse or underground
property damage. The Town shall be named as an additional insured under the
Contractor’s Commercial General Liability insurance policy with respect to the work
performed for the Town using ISO Additional Insured endorsement CG 20 10 10 01 and
Additional Insured- Completed Operations endorsement CG 20 37 10 01 or substitute
endorsements providing at least as broad of coverage.
3.
Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington
4.
☐ Required. Builders Risk insurance covering interests of the Town, the
Contractor, Subcontractors, and Sub-contractors in the work. Builders Risk insurance shall
be on a special perils policy form and shall insure against the perils of fire and extended
coverage and physical loss or damage including flood, earthquake, theft, vandalism,
malicious mischief, and collapse. The Builders Risk insurance shall include coverage for
temporary buildings, debris removal and damage to materials in transit or stored off-site.
This Builders Risk insurance covering the work will have a deductible of $5,000 for each
occurrence, which will be the responsibility of the Contractor. Higher deductibles for floor
and earthquake perils may be accepted by the Town upon written request by the Contractor
and written acceptance by the Town. Any increased deductibles accepted by the Town will
remain the responsibility of the Contractor. The Builders Risk insurance shall be
maintained until final acceptance of the work by the Town.
5.
☐ Required. Contractors Pollution Liability insurance covering losses caused by
pollution conditions that arise from the operations of the Contractor. Contractors Pollution
Liability insurance shall be written in an amount of at least $1,000,000 per loss, with an
annual aggregate of at least $1,000,000. Contractors Pollution Liability shall cover bodily
injury, property damage, cleanup costs and defense including costs and expenses incurred
in the investigation, defense, or settlement of claims.
If the Contractors Pollution Liability insurance is written on a claims-made basis, the
Contractor warrants that any retroactive date applicable to coverage under the policy
precedes the effective date of this contract; and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of three (3)
years beginning from the time that work under the contract is completed.
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The Town shall be named by endorsement as an additional insured on the Contractors
Pollution Liability insurance policy.
If the scope of services as defined in this contract includes the disposal of any hazardous
materials from the job site, the Contractor must furnish to the Town evidence of Pollution
Liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting waste under this contract. Coverage certified to the Public
Entity under this paragraph must be maintained in minimum amounts of $1,000,000 per
loss, with an annual aggregate of at least $1,000,000.
Pollution Liability coverage at least as broad as that provided under ISO Pollution
Liability-Broadened Coverage for Covered Autos Endorsement CA 99 48 shall be
provided, and the Motor Carrier Act Endorsement (MCS 90) shall be attached.
D.

Minimum Amounts of Insurance.

The Contractor shall maintain the following insurance limits:
1.
Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.
2.
Commercial General Liability insurance shall be written with limits no less than
$3,000,000 each occurrence, $3,000,000 general aggregate and a $2,000,000 productscompleted operations aggregate limit.
3.
☐ Required. Builders Risk insurance shall be written in the amount of the
completed value of the project with no coinsurance provisions.
4.
☐ Required. Contractors Pollution Liability shall be written in the amounts set
forth above.
E.

Public Entity Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the
Public Entity shall be insured for the full available limits of Commercial General and
Excess or Umbrella liability maintained by the Contractor, irrespective of whether such
limits maintained by the Contractor are greater than those required by this contract or
whether any certificate of insurance furnished to the Public Entity evidences limits of
liability lower than those maintained by the Contractor.
F.

Other Insurance Provisions.

The Contractor’s insurance coverage shall be primary insurance with respect to the Town. Any
insurance, self-insurance, or insurance pool coverage maintained by the Town shall be in excess
of the Contractor’s insurance and shall not contribute with it.
G.

Acceptability of Insurers.
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Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII.
H.

Verification of Coverage.

The Contractor shall furnish the Town with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the Automobile Liability and Commercial General Liability
insurance of the Contractor before commencement of the work. Throughout the term of
this Contract, upon request by the Public Entity, the Contractor shall furnish certified
copies of all required insurance policies, including endorsements, required in this contract
and evidence of all subcontractors’ coverage.
☐ Required. Before any exposure to loss may occur, the Contractor shall file with the Town a
copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.
☐ Required. Before any exposure to loss may occur, the Contractor shall file with the Town a
copy of the Pollution Liability insurance that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.
I.

Contractor’s Insurance for Other Losses.

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned
or rented by the Contractor, or the Contractor’s agents, suppliers or subcontractors as well as to any
temporary structures, scaffolding and protective fences.
J.

Subcontractors.

The Contractor shall include all subcontractors as insured under its policies or shall furnish separate
certifications and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the same insurance requirements as stated herein for the Contractor.

The Contractor shall cause each and every Subcontractor to provide insurance coverage
that complies with all applicable requirements of the Contractor-provided insurance as set
forth herein. The Contractor shall ensure that the Public Entity is an additional insured on
each and every Subcontractor’s Commercial General liability insurance policy using an
endorsement at least as broad as ISO Additional Insured endorsement CG 20 38 04 13.
K.

Waiver of Subrogation.

The Contractor and the Town waive all rights against each other, any of their subcontractors,
lower tier subcontractors, agents and employees, each of the other, for damages caused by fire or
other perils to the extent covered by Builders Risk insurance or other property insurance obtained
pursuant to the Insurance Requirements Section of this Contract or other property insurance
applicable to the work. The policies shall provide such waivers by endorsement or otherwise.
L.

Notice of Cancellation of Insurance.
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The Contractor shall provide the Town and all Additional Insureds for this work with written
notice of any policy cancellation within two business days of their receipt of such notice.
M.

Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute
a material breach of contract, upon which the Town may, after giving five (5) business
days’ notice to the Contractor to correct the breach, immediately terminate the contract
or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the Town on demand, or
at the sole discretion of the Town, offset against funds due the Contractor from the Town.
22.

Assignment and Subcontractors.
A.
The Contractor shall not assign this Contract or any interest herein, nor any money due to
or to become due hereunder, without first obtaining the written consent of the Town.
B.
The Contractor shall not subcontract any part of the services to be performed hereunder
without first obtaining the consent of the Town and complying with the provisions of this section.
C.
In the event the Contractor does assign this Contract or employ any subcontractor, the
Contractor agrees to bind in writing every assignee and subcontractor to the applicable terms and
conditions of the Contract documents.
D.
The Contractor shall, before commencing any work, notify the Town in writing of the
names of any proposed subcontractors. The Contractor shall not employ any subcontractor or other
person or organization (including those who are to furnish the principal items or materials or
equipment), whether initially or as a substitute, against whom the Town may have reasonable
objection. Each subcontractor or other person or organization shall be identified in writing to the
Town by the Contractor prior to the date this Contract is signed by the Contractor. Acceptance of
any subcontractor or assignee by the Town shall not constitute a waiver of any right of the Town
to reject defective work or work not in conformance with the contract documents. If the Town, at
any time, has reasonable objection to a subcontractor or assignee, the Contractor shall submit an
acceptable substitute.
E.
The Contractor shall be fully responsible for all acts and omissions of its assignees,
subcontractors and of persons and organization directly or indirectly employed by it and of persons
and organizations for whose acts any of them may be liable to the same extent that it is responsible
for the acts and omissions of person directly employed by it.

23.

Severability.
A.
If a court of competent jurisdiction holds any part, term or provision of this Contract to
be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the Contract
did not contain the particular provision held to be invalid.
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B.
If any provision of this Contract is in direct conflict with any statutory provision of the
State of Washington, that provision which may conflict shall be deemed inoperative and null and
void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.
24.

Integration and Supersession.

This Contract sets forth all of the terms, conditions, and Contracts of the parties relative to the
Project, and supersedes any and all such former Contracts which are hereby declared terminated and of no
further force and effect upon the execution and delivery hereof. There are no terms, conditions, or
Contracts with respect thereto except as provided herein, and no amendment or modification of this
Contract shall be effective unless reduced to writing and executed by the parties. In the event of any
conflicts or inconsistencies between this Contract and the Declaration, the terms of this Contract shall
control in all cases.
25.

Non-Waiver.

A waiver by either party hereto of a breach of the other party hereto of any covenant or condition
of this Contract shall not impair the right of the party not in default to avail itself of any subsequent
breach thereof. Leniency, delay or failure of either party to insist upon strict performance of any
Contract, covenant or condition of this Contract, or to exercise any right herein given in any one or more
instances, shall not be construed as a waiver or relinquishment of any such Contract, covenant, condition
or right.
26.

Survival.

Any provision of this Contract which imposes an obligation after termination or expiration of this
Contract shall survive the term or expiration of this Contract and shall be binding on the parties to this
Contract.
27.

Contract Representatives and Notices.

This Contract shall be administered for the Town by the Public Works Superintendent Kelly
Riepma, and shall be administered for the Contractor by the Contractor’s Contract Representative, Seth
Smith. Unless stated otherwise herein, all notices and demands shall be in writing and sent or handdelivered to the parties at their addresses as follows:
To Town:

To Contractor:

Kelly Riepma
Public Works Superintendent
PO Box 725
Coupeville, WA 98239
360-678-4461 ext. 110

Seth Smith
Project Manager
PO Box 1163
Clinton, WA 98236
425-270-8497

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands shall be sent
by registered or certified mail, postage prepaid, or hand-delivered. Such notices shall be deemed effective
when mailed or hand-delivered at the addresses specified above.
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28.

Third Parties.

The Town and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or
provide, any right or benefit, whether directly or indirectly or otherwise, to third persons.
29.

Governing Law.

This Contract shall be governed by and construed in accordance with the laws of the State of
Washington.
30.

Venue.

The venue for any action to enforce or interpret this Contract shall lie in the Superior Court of
Washington for Snohomish County, Washington.
31.

Attorney Fees

Should either the Town or the Contractor commence any legal action relating to the provisions of
this Contract or the enforcement thereof, the prevailing party shall be awarded judgment for all costs of
litigation including, but not limited to, costs, expert witnesses, and reasonable attorney fees.
32.

Authority

The person executing this Agreement on behalf of Contractor represents and warrants that he or
she has been fully authorized by Contractor to execute this Agreement on its behalf and to legally bind
Contractor to all the terms, performances and provisions of this Agreement. The person executing this
Contractor on behalf of the Town represents and warrants that he or she has been fully authorized by the
Town to execute this Contractor on its behalf and to legally bind the Town to all the terms, performances
and provisions of this Contractor.
33.

Counterparts.

This Contract may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year
first hereinabove written.

Town of Coupeville

By______________________________
Molly Hughes, Mayor
Date

Pacific Sitework

By ______________________________________
Signature and Title of Representative
Date

Attest:
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By_________________________________
Kelly Beech, Town Clerk/Treasurer Date

___________________________________
Printed Name of Representative

ATTACHMENTS:
1. Scope of Work
2. Bid Proposal from Contractor
3. Plans and Contract Drawings
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TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 9, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

Craftsman Hardwood Flooring Contract

Council,
Attached is a contract with Craftsman Hardwood Flooring to refinish the Rec Hall wood floor.
The project includes sanding and resealing the floor, steps and stage. This project was approved
in the 2020 budget.
The amount of the project is $10,970.77. We are using the Limited Public Works Contract
provided by our Town attorney.
The only good thing about having to have the Rec Hall closed during the pandemic is being able
to get some work done to the building.
Thank you.

Recommendation: Mayor recommends motion to approve contract with
Craftsman Hardwood Flooring for $10,970.77 to refinish the Rec Hall floor.

LIMITED PUBLIC WORKS CONTRACT (Under $35,000)
THIS LIMITED PUBLIC WORKS CONTRACT (“Contract”) is made and entered into by and between
the Town of Coupeville, Washington, a Washington State municipal corporation (“Town”), and Craftsman
Hardwood Flooring, a Washington State LLC ("Contractor").
WHEREAS, the Town desires to have the wood floors resurfaced in the Recreation Hall; and
WHEREAS, the Contractor and the Town desire to enter into this Contract for said work in
accordance with the terms and conditions of this Contract.
NOW, THEREFORE, in consideration of the terms, conditions and agreements contained herein,
the Town and Contractor agree as follows:
1.

Scope of Work—the Project.

The Contractor shall perform, carry out and complete the Resurfacing of the Wood Floors in the
Recreation Hall (“Project”) in accordance with this Contract and the incorporated Contract Documents
specified in Section 2. The Project shall be completed no later than 45 days from the signing of this
contract.
2.

Contract Documents.
The following documents are incorporated into the Contract by this reference:
A. ☒ Scope of Work.
B. ☒ Proposal/Bid Submittal (attached).

In the event of any inconsistencies or conflicts between the language of this Contract and these incorporated
documents, the language of the Contract shall prevail over the language of the documents.
3.

Commencement of Work.
A.
Work shall not proceed under this Contract until the following conditions have been met
by the Contractor:
B.

Contract has been signed and fully executed by the parties.

C.
The Contractor has provided the Town with the certificates of insurance required under
Section 22.
D.
The Contractor has provided the Town with satisfactory documentation that Contractor is
licensed and bonded as a contractor in the Washington State.
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These conditions shall be satisfied within ten (10) calendar days of the Town’s Notice of Award of the
Contract to the Contractor. Upon satisfaction of these conditions, the Town shall issue a Notice to Proceed
and Contractor shall commence work.
4.

Time is of the Essence/Liquidated Damages.

Time is of the essence in the performance of this Contract. The Contractor shall diligently pursue
the Project work to physical completion by the date specified in Section 1. If said work is not completed
within the time specified, the Contractor agrees to pay the Town as liquidated damages the sum set forth
in Section 1-08.9 of the Standard Specifications for each and every calendar day said work remains
uncompleted after expiration of the specified time.
5.

Payment for Project.
A.
Total Contract Sum for Project. Excluding approved changes orders, the Town shall pay
the Contractor for satisfactory completion of the Project under the Contract a total Contract Sum
not to exceed $10,970.77 (ten thousand nine hundred and seventy dollars and seventy seven
cents) in accordance with the bid price in the bid Proposal or proposal price in the Proposal and
including all applicable Washington State Sales Tax. The total Contract Sum includes all
expenses and costs incurred in planning, designing and constructing the Project, including, but
not limited to, applicable sales and use taxes, costs and expenses for overhead, profit, labor,
materials, supplies, permits, subcontractors, consultants, and professional services necessary to
construct and complete the Project.
B.
Payments shall be for Performance of Project Work. Payments for work provided
hereunder shall be made following the performance of such work, unless otherwise permitted by
law and approved in writing by the Town. No payment shall be made for any work rendered by
the Contractor except as identified and set forth in this Contract.
C.
Right to Withhold Payments if Work is Unsatisfactory. If during the course of the
Contract, the work rendered does not meet the requirements set forth in the Contract, the
Contractor shall correct or modify the required work to comply with the requirements of the
Contract. The Town shall have the right to withhold payment for such work until it meets the
requirements of the Contract.
D.
Payments. Subject to F below, progress payments shall be based on the timely submittal
by the Contractor of the Town’s standard payment request form. The form shall be appropriately
completed and signed by the Contractor. Applications for payment not signed and/or completed
shall be considered incomplete and ineligible for payment consideration. The Town shall initiate
authorization for payment after receipt of a satisfactorily completed payment request form and
shall make payment to the Contractor within approximately thirty (30) calendar days thereafter.
E.
Payments for Alterations and/or Additions. Requests for changes orders and/or payments
for any alterations in or additions to the work provided under this Contract shall be in accordance
with the change order process set forth in Section 1-04.4 of the Standard Specifications.
F.
Final Payment. As a Limited Public Works project under $35,000, the Town shall not
require a payment and performance bond if requested by Contractor and the Town shall not
withhold statutory retainage under RCW Chapter 60.28. However, the parties agree that the
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Town shall retain fifty percent of the contract amount for a period of thirty days after the date of
final acceptance or until the following has occurred:
1.
Affidavits of Wages Paid for the Contractor and all Subcontractors are on file with
the Washington State Department of Labor and Industries and the Town.
2.
An Affidavit by the Contractor is on file with the Town that sums due from the
Contractor and all Subcontractors to the Washington State Department of Revenue,
Employment Security Department, and Department of Labor and Industries for all taxes
and penalties due or to become due with respect this Contract have been paid
3.
Releases from all of Contractor’s subcontractors and/or suppliers have been
provided to the Town, or the period for filing claims by said subcontractors and/or suppliers
has expired without claims being filed.
4.
The Contractor shall provide the Town with proof that insurance required under
Section 22 remains in effect.
G.
Final Acceptance. Final Acceptance of the Project is determined when the Project is
accepted by the Town as being one hundred percent (100%) complete.
H.
Payment in the Event of Termination. In the event this Contract is terminated by the
either party, the Contractor shall not be entitled to receive any further amounts due under this
Contract until the work specified in the Scope of Work is satisfactorily completed, as scheduled,
up to the date of termination. At such time, if the unpaid balance of the amount to be paid under
the Contract exceeds the expense incurred by the Town in finishing the work, and all damages
sustained by the Town or which may be sustained by the Town or which may be sustained by the
reason of such refusal, neglect, failure or discontinuance of Contractor performing the work, such
excess shall be paid by the Town to the Contractor. If the Town’s expense and damages exceed
the unpaid balance, Contractor and his surety shall be jointly and severally liable therefore to the
Town and shall pay such difference to the Town. Such expense and damages shall include all
reasonable legal expenses and costs incurred by the Town to protect the rights and interests of the
Town under the Contract.
I.
Maintenance and Inspection of Financial Records. The Contractor and its subcontractors
shall maintain reasonable books, accounts, records, documents and other evidence pertaining to
the costs and expenses allowable, and the consideration paid under this Contract, in accordance
with reasonable and customary accepted accounting practices. All such books of account and
records required to be maintained by this Contract shall be subject to inspection and audit by
representatives of Town and/or of the Washington State Auditor at all reasonable times, and the
Contractor shall afford the proper facilities for such inspection and audit to the extent such books
and records are under control of the Town, and all Project Contracts shall similarly provide for
such inspection and audit rights. Such books of account and records may be copied by
representatives of Town and/or of the Washington State Auditor where necessary to conduct or
document an audit. The Contractor shall preserve and make available all such books of account
and records in its control for a period of three (3) years after final payment under this Contract,
and Bunker Repair Project subcontracts shall impose similar duties on the subcontractors.
6.

Term of Contract.
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The term of this Contract shall commence upon full execution of this Contract by the Town and
Contractor and shall terminate upon final payment by the Town to the Contractor, unless sooner
terminated by either party under Section 7 or applicable provision of the Contract.
7.

Termination of Contract.
A.
Except as otherwise provided under this Contract, either party may terminate this Contract
upon ten (10) working days’ written notice to the other party in the event that said other party is in
default and fails to cure such default within that ten-day period, or such longer period as provided
by the non-defaulting party. The notice of termination shall state the reasons therefore and the
effective date of the termination.
B.
The Town may also terminate this Contract in accordance with the provisions of Section
1-08.10 of the Standard Specifications.

8.

Status of Contractor.

The Contractor is a licensed, bonded and insured contractor as required and in accordance with
the laws of the State of Washington. Contractor is acting as an independent contractor in the performance
of each and every part of this Contract. No officer, employee, volunteer, and/or agent of either party shall
act on behalf of or represent him or herself as an agent or representative of the Town. Contractor and its
officers, employees, volunteers, agents, contractors and/or subcontractors shall make no claim of Town
employment nor shall claim against the Town any related employment benefits, social security, and/or
retirement benefits. Nothing contained herein shall be interpreted as creating a relationship of servant,
employee, partnership or agency between Contractor and the Town.
9.

Permits.

The Contractor will apply for, pay for and obtain any and all Town, county, state and federal permits
necessary to commence, construct and complete the Project. All required permits and associated costs shall
be included in the Total Contract Sum for Project.
10.

Work Ethic.

The Contractor shall perform all work and services under and pursuant to this Contract in timely,
professional and workmanlike manner.
11.

Town Ownership of Work Products.

All work products (reports, maps, designs, specifications, etc.) prepared by or at the request of
Contractor regarding the planning, design and construction of the Project shall be the property of the Town.
Contractor shall provide the Town with paper and electronic copies of all work products in possession or
control of Contractor at the request of final payment from Contractor or upon written request from the
Town.
12.

Job Safety.
General Job Safety. Contractor shall take all necessary precaution for the safety of employees on
the work site and shall comply with all applicable provisions of federal, state and local
regulations, ordinances and codes. Contractor shall erect and properly maintain, at all times, as
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required by the conditions and progress of the work, all necessary safeguards for the protection of
workers and the public and shall post danger signs warning against known and unusual hazards.

13.

Prevailing Wages.

Contractor shall pay its employees, and shall require its subcontractors to pay their employees,
prevailing wages as required by and in compliance with applicable state and/or federal law and/or
regulations, including but not limited to RCW Chapter 39.12 and RCW Chapter 49.28. Prior to final
payment under this Contract, Contractor shall certify in writing that prevailing wages have been paid for
all work on the Project as required and in accordance with applicable law and/or regulations.
14.

Taxes and Assessments.

The Contractor shall be solely responsible for compensating its employees, agents, and/or
subcontractors and for paying all related taxes, deductions, and assessments, including, but not limited to,
applicable use and sales taxes, federal income tax, FICA, social security tax, assessments for
unemployment and industrial injury, and other deductions from income which may be required by law or
assessed against either party as a result of this Contract.
15.

Nondiscrimination Provision.

During the performance of this Contract, the Contractor shall comply with all applicable equal
opportunity laws and/or regulations and shall not discriminate on the basis of race, age, color, sex, sexual
orientation, religion, national origin, creed, veteran status, marital status, political affiliation, or the
presence of any sensory, mental or physical handicap. This provision shall include but not be limited to
the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination,
rates of pay or other forms of compensation, selection for training, and the provision of work and services
under this Contract. The Contractor further agrees to maintain notices, posted in conspicuous places,
setting forth the provisions of this nondiscrimination clause. The Contractor understands that violation of
this provision shall be cause for immediate termination of this Contract and the Contractor may be barred
from performing any services or work for the Town in the future unless the Contractor demonstrate to the
satisfaction of the Town that discriminatory practices have been eliminated and that recurrence of such
discriminatory practices is unlikely.
16.

The Americans with Disabilities Act.

The Contractor shall comply, and shall require its subcontractors to comply, with the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (ADA), and its implementing regulations, and
Washington State’s anti-discrimination law as contained in RCW Chapter 49.60 and its implementing
regulations, with regard to the work and services provided pursuant to this Contract. The ADA provides
comprehensive civil rights to individuals with disabilities in the area of employment, public
accommodations, public transportation, state and local government services, and telecommunications.
17.

Compliance With Law.

The Contractors shall perform all work and services under and pursuant to this Contract in full
compliance with any and all applicable laws, rules, and regulations adopted or promulgated by any
governmental agency or regulatory body, whether federal, state, local, or otherwise.
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18.

Guarantee of Work.
A.
The Contractor guarantees and warrants all of its work, materials, and equipment provided
and utilized for this Project to be free from defects for a period of one (1) year from the date of
final acceptance of the Project work. The Contractor shall remedy any defects in its Project work,
and the materials, and equipment utilized in the Project and pay for any damages resulting
therefrom which shall appear within a period of one (1) year from the date of final acceptance of
the Project work unless a longer period is specified. The Town will give notice of observed defects
with reasonable promptness.
B.
The guarantee/warranty period shall be suspended from the time a significant defect is first
documented by the Town until the work or equipment is repaired or replaced by the Contractor and
accepted by the Town. In the event that fewer than ninety (90) calendar days remain in the guarantee
period after acceptance of such repair or replacement (after deducting the period of suspension
above), the guarantee period shall be extended to allow for at least ninety (90) calendar days
guarantee of the work from the date of acceptance of such repair or equipment.
C.
The Contractor shall also provide the Town with manufacturer’s warranties for all
components, materials and equipment installed as part of the Project.
D.
Any repairs or replacement required during the warranty period shall be performed within
30 calendar days following notification by the Town.

19.

Contractor's Risk of Loss.

It is understood that the whole of the work under this Contract is to be done at the Contractor's
risk, and that he has familiarized himself with all existing conditions and other contingencies likely to
affect the work, and has made his bid accordingly, and that he shall assume the responsibility and risk of
all loss or damage to materials or work which may arise from any cause whatsoever prior to completion.
20.

Indemnification and Hold Harmless.
A.
The Contractor shall indemnify, defend and hold the Town, its elected officials, agents,
officers and/or employees and volunteers harmless from and against any and all claims, demands,
liabilities, losses, costs, damages or expenses of any nature whatsoever (including all costs and
attorneys’ fees) to or by third parties arising from, resulting from or connected with the work and
services performed or to be performed under this Contract by the Contractor and/or its directors,
officers, agents, employees, consultants, and/or subcontractors to the fullest extent permitted by
law and subject to the limitations provided below.
B.
The Contractor’s duty to indemnify the Town shall not apply to liability for damages
arising out of bodily injury to persons or damage to property caused by or resulting from the sole
negligence of the Town or its elected officials, agents, officers and/or employees.
C.
The Contractor’s duty to indemnify the Town for liability for damages arising out of
bodily injury to persons or damage to property caused by or resulting from the concurrent
negligence of (a) the Town and/or its elected officials, agents, officers and/or employees, and (b)
the Contractor and/or its directors, officers, agents, employees, consultants, and/or subcontractors,
shall apply only to the extent of negligence of Contractor and/or its directors, officers, agents,
employees, consultants, and/or subcontractors.
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D.
Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the Contractor
and the Town, its officers, officials, employees, and volunteers, the Contractor’s liability
hereunder shall be only to the extent of the Contractor’s negligence.
It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemnification. This waiver has been mutually negotiated by the parties.
E.
Nothing contained in this section or Contract shall be construed to create a liability or a
right of indemnification by any third party.
F.
The provisions of this section shall survive the expiration or termination of this Contract
with respect to any event occurring prior to such expiration or termination.
21.

Insurance.
A.
Insurance Term.
The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise, as required in this Section,
without interruption from or in connection with the performance commencement of the
Contractor’s work through the term of the work hereunder by the Contractor, their agents,
representatives, employees or subcontractors contract and for thirty (30) days after the Physical
Completion date, unless otherwise indicated herein.
B.
No Limitation
Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall not
be construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the Town’s recourse to any remedy available at law or in equity.
C.

Minimum Scope of Insurance.

Contractors required insurance shall be of the types and coverage as stated below:
1.
Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on at least as broad as Insurance Services Office
(ISO) form CA Automobile 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.
2.
Commercial General Liability insurance shall be written on at least as broad as
ISO occurrence form CG 00 01 and shall cover liability arising from premises,
operations, stop gap liability, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an insured contract.
The Commercial General Liability insurance shall be endorsed to provide the per project
general aggregate limit using ISO form CG 25 03 05 09 or an equivalent endorsement
There shall be no exclusion for liability arising from explosion, collapse or underground
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property damage. The Town shall be named as an additional insured under the
Contractor’s Commercial General Liability insurance policy with respect to the work
performed for the Town using ISO Additional Insured endorsement CG 20 10 10 01 and
Additional Insured- Completed Operations endorsement CG 20 37 10 01 or substitute
endorsements providing at least as broad of coverage.
3.
Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington
4.
☐ Required. Builders Risk insurance covering interests of the Town, the
Contractor, Subcontractors, and Sub-contractors in the work. Builders Risk insurance shall
be on a special perils policy form and shall insure against the perils of fire and extended
coverage and physical loss or damage including flood, earthquake, theft, vandalism,
malicious mischief, and collapse. The Builders Risk insurance shall include coverage for
temporary buildings, debris removal and damage to materials in transit or stored off-site.
This Builders Risk insurance covering the work will have a deductible of $5,000 for each
occurrence, which will be the responsibility of the Contractor. Higher deductibles for floor
and earthquake perils may be accepted by the Town upon written request by the Contractor
and written acceptance by the Town. Any increased deductibles accepted by the Town will
remain the responsibility of the Contractor. The Builders Risk insurance shall be
maintained until final acceptance of the work by the Town.
5.
☐ Required. Contractors Pollution Liability insurance covering losses caused by
pollution conditions that arise from the operations of the Contractor. Contractors Pollution
Liability insurance shall be written in an amount of at least $1,000,000 per loss, with an
annual aggregate of at least $1,000,000. Contractors Pollution Liability shall cover bodily
injury, property damage, cleanup costs and defense including costs and expenses incurred
in the investigation, defense, or settlement of claims.
If the Contractors Pollution Liability insurance is written on a claims-made basis, the
Contractor warrants that any retroactive date applicable to coverage under the policy
precedes the effective date of this contract; and that continuous coverage will be
maintained or an extended discovery period will be exercised for a period of three (3)
years beginning from the time that work under the contract is completed.
The Town shall be named by endorsement as an additional insured on the Contractors
Pollution Liability insurance policy.
If the scope of services as defined in this contract includes the disposal of any hazardous
materials from the job site, the Contractor must furnish to the Town evidence of Pollution
Liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting waste under this contract. Coverage certified to the Public
Entity under this paragraph must be maintained in minimum amounts of $1,000,000 per
loss, with an annual aggregate of at least $1,000,000.
Pollution Liability coverage at least as broad as that provided under ISO Pollution
Liability-Broadened Coverage for Covered Autos Endorsement CA 99 48 shall be
provided, and the Motor Carrier Act Endorsement (MCS 90) shall be attached.
D.

Minimum Amounts of Insurance.
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The Contractor shall maintain the following insurance limits:
1.
Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.
2.
Commercial General Liability insurance shall be written with limits no less than
$3,000,000 each occurrence, $3,000,000 general aggregate and a $2,000,000 productscompleted operations aggregate limit.
3.
☐ Required. Builders Risk insurance shall be written in the amount of the
completed value of the project with no coinsurance provisions.
4.
☐ Required. Contractors Pollution Liability shall be written in the amounts set
forth above.
E.

Public Entity Full Availability of Contractor Limits

If the Contractor maintains higher insurance limits than the minimums shown above, the
Public Entity shall be insured for the full available limits of Commercial General and
Excess or Umbrella liability maintained by the Contractor, irrespective of whether such
limits maintained by the Contractor are greater than those required by this contract or
whether any certificate of insurance furnished to the Public Entity evidences limits of
liability lower than those maintained by the Contractor.
F.

Other Insurance Provisions.

The Contractor’s insurance coverage shall be primary insurance with respect to the Town. Any
insurance, self-insurance, or insurance pool coverage maintained by the Town shall be in excess
of the Contractor’s insurance and shall not contribute with it.
G.

Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII.
H.

Verification of Coverage.

The Contractor shall furnish the Town with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the Automobile Liability and Commercial General Liability
insurance of the Contractor before commencement of the work. Throughout the term of
this Contract, upon request by the Public Entity, the Contractor shall furnish certified
copies of all required insurance policies, including endorsements, required in this contract
and evidence of all subcontractors’ coverage.
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☐ Required. Before any exposure to loss may occur, the Contractor shall file with the Town a
copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.
☐ Required. Before any exposure to loss may occur, the Contractor shall file with the Town a
copy of the Pollution Liability insurance that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this Project.
I.

Contractor’s Insurance for Other Losses.

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned
or rented by the Contractor, or the Contractor’s agents, suppliers or subcontractors as well as to any
temporary structures, scaffolding and protective fences.
J.

Subcontractors.

The Contractor shall include all subcontractors as insured under its policies or shall furnish separate
certifications and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the same insurance requirements as stated herein for the Contractor.

The Contractor shall cause each and every Subcontractor to provide insurance coverage
that complies with all applicable requirements of the Contractor-provided insurance as set
forth herein. The Contractor shall ensure that the Public Entity is an additional insured on
each and every Subcontractor’s Commercial General liability insurance policy using an
endorsement at least as broad as ISO Additional Insured endorsement CG 20 38 04 13.
K.

Waiver of Subrogation.

The Contractor and the Town waive all rights against each other, any of their subcontractors,
lower tier subcontractors, agents and employees, each of the other, for damages caused by fire or
other perils to the extent covered by Builders Risk insurance or other property insurance obtained
pursuant to the Insurance Requirements Section of this Contract or other property insurance
applicable to the work. The policies shall provide such waivers by endorsement or otherwise.
L.

Notice of Cancellation of Insurance.

The Contractor shall provide the Town and all Additional Insureds for this work with written
notice of any policy cancellation within two business days of their receipt of such notice.
M.

Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute
a material breach of contract, upon which the Town may, after giving five (5) business
days’ notice to the Contractor to correct the breach, immediately terminate the contract
or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the Town on demand, or
at the sole discretion of the Town, offset against funds due the Contractor from the Town.
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22.

Assignment and Subcontractors.
A.
The Contractor shall not assign this Contract or any interest herein, nor any money due to
or to become due hereunder, without first obtaining the written consent of the Town.
B.
The Contractor shall not subcontract any part of the services to be performed hereunder
without first obtaining the consent of the Town and complying with the provisions of this section.
C.
In the event the Contractor does assign this Contract or employ any subcontractor, the
Contractor agrees to bind in writing every assignee and subcontractor to the applicable terms and
conditions of the Contract documents.
D.
The Contractor shall, before commencing any work, notify the Town in writing of the
names of any proposed subcontractors. The Contractor shall not employ any subcontractor or other
person or organization (including those who are to furnish the principal items or materials or
equipment), whether initially or as a substitute, against whom the Town may have reasonable
objection. Each subcontractor or other person or organization shall be identified in writing to the
Town by the Contractor prior to the date this Contract is signed by the Contractor. Acceptance of
any subcontractor or assignee by the Town shall not constitute a waiver of any right of the Town
to reject defective work or work not in conformance with the contract documents. If the Town, at
any time, has reasonable objection to a subcontractor or assignee, the Contractor shall submit an
acceptable substitute.
E.
The Contractor shall be fully responsible for all acts and omissions of its assignees,
subcontractors and of persons and organization directly or indirectly employed by it and of persons
and organizations for whose acts any of them may be liable to the same extent that it is responsible
for the acts and omissions of person directly employed by it.

23.

Severability.
A.
If a court of competent jurisdiction holds any part, term or provision of this Contract to
be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the Contract
did not contain the particular provision held to be invalid.
B.
If any provision of this Contract is in direct conflict with any statutory provision of the
State of Washington, that provision which may conflict shall be deemed inoperative and null and
void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

24.

Integration and Supersession.

This Contract sets forth all of the terms, conditions, and Contracts of the parties relative to the
Project, and supersedes any and all such former Contracts which are hereby declared terminated and of no
further force and effect upon the execution and delivery hereof. There are no terms, conditions, or
Contracts with respect thereto except as provided herein, and no amendment or modification of this
Contract shall be effective unless reduced to writing and executed by the parties. In the event of any
conflicts or inconsistencies between this Contract and the Declaration, the terms of this Contract shall
control in all cases.
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25.

Non-Waiver.

A waiver by either party hereto of a breach of the other party hereto of any covenant or condition
of this Contract shall not impair the right of the party not in default to avail itself of any subsequent
breach thereof. Leniency, delay or failure of either party to insist upon strict performance of any
Contract, covenant or condition of this Contract, or to exercise any right herein given in any one or more
instances, shall not be construed as a waiver or relinquishment of any such Contract, covenant, condition
or right.
26.

Survival.

Any provision of this Contract which imposes an obligation after termination or expiration of this
Contract shall survive the term or expiration of this Contract and shall be binding on the parties to this
Contract.
27.

Contract Representatives and Notices.

This Contract shall be administered for the Town by the Public Works Superintendent, Kelly
Riepma and shall be administered for the Contractor by the Contractor’s Contract Representative, Jeff
Petersen. Unless stated otherwise herein, all notices and demands shall be in writing and sent or handdelivered to the parties at their addresses as follows:
To Town:

To Contractor:

Kelly Riepma
Public Works Superintendent
PO Box 725
Coupeville, WA 98239
360-678-4461 ext. 110

Jeff Petersen
Owner
PO Box 1404
Mt. Vernon, WA 98273
360-422-5228

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands shall be sent
by registered or certified mail, postage prepaid, or hand-delivered. Such notices shall be deemed effective
when mailed or hand-delivered at the addresses specified above.
28.

Third Parties.

The Town and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or
provide, any right or benefit, whether directly or indirectly or otherwise, to third persons.
29.

Governing Law.

This Contract shall be governed by and construed in accordance with the laws of the State of
Washington.
30.

Venue.
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The venue for any action to enforce or interpret this Contract shall lie in the Superior Court of
Washington for Snohomish County, Washington.
31.

Attorney Fees

Should either the Town or the Contractor commence any legal action relating to the provisions of
this Contract or the enforcement thereof, the prevailing party shall be awarded judgment for all costs of
litigation including, but not limited to, costs, expert witnesses, and reasonable attorney fees.
32.

Authority

The person executing this Agreement on behalf of Contractor represents and warrants that he or
she has been fully authorized by Contractor to execute this Agreement on its behalf and to legally bind
Contractor to all the terms, performances and provisions of this Agreement. The person executing this
Contractor on behalf of the Town represents and warrants that he or she has been fully authorized by the
Town to execute this Contractor on its behalf and to legally bind the Town to all the terms, performances
and provisions of this Contractor.
33.

Counterparts.

This Contract may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year
first hereinabove written.

Town of Coupeville

By______________________________
Molly Hughes, Mayor
Date

Craftsman Hardwood Flooring

By ______________________________________
Signature and Title of Representative
Date

Attest:
By_________________________________
Kelly Beech, Town Clerk/Treasurer Date

___________________________________
Printed Name of Representative

ATTACHMENTS:
1. Scope of Work
2. Bid Proposal from Contractor
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TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 9, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

CARES Small Business Grants

Council,
After receiving a second pot of CARES funding the Town Council decided to go out for a round
two of Small Business Grants. The Town is fortunate that the Chamber of Commerce agreed to
again administer the application and selection process for us.
11 applications were received by the due date on Monday, October 5. The Chamber has
evaluated the applications and has determined that nine are eligible for reimbursement. The
Town has $28,000 to grant and the eligible applications Total $39,078.54.
The Selection Committee is meeting again on Monday morning to evaluate and rank the
applications. They will provide recommendations for funding after their meeting. I will forward
their recommendations on to you before the Council meeting.
I have put a place holder on the agenda for you to take action on their recommendations because
we are under a deadline to make the awards, get the completed expense package from the
awardee, grant the awards and turn in the necessary paperwork to the state by the end of
November so the Town gets reimbursed for the grants.
Thank you!

Recommendation:

TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 9, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

DOE Shoreline Master Plan Update Grant

Council,
Our Shoreline Master Program is due for a periodic update and must be completed by June 2021.
The Department of Ecology is making grants available to help with this process. Donna, our
Town Planner, has applied for and received a grant. The scope of work is summarized below
and is also shown on page 11 of the contract.
1. Project Oversight: Coordination, Management, and Administration.
$0
2. Secure Consultant Services, if needed
$0
3. Public Participation
$2,000
4. Review Shoreline Master Program and draft revisions, if needed. $5,900
5. Final Draft SMP or findings of adequacy
$3,300
Total
$11,200
Donna will manage the grant. We know there are a few changes needed to comply with state law that has
changed since our Shoreline Plan was completed. We have some other items that the Town Council might
want to consider and we will look forward to any input from our community. Interestingly enough, Donna
worked on the original creation of our Shoreline Master Plan as a consultant to the Town. Funny how things
work out!

Recommendation: Mayor recommends motion to approve the grant from the
Department of Ecology for $11,200 to update our Shoreline Master Plan.

Agreement No. SEASMP-1921-CoupTo-00113
SHORELANDS SHORELINE MASTER PROGRAM AGREEMENT
BETWEEN
THE STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND
TOWN OF COUPEVILLE
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafter
referred to as “ECOLOGY,” and Town of Coupeville, hereinafter referred to as the “RECIPIENT,” to carry out with the
provided funds activities described herein.

GENERAL INFORMATION
Project Title:

Shoreline Master Program – Periodic Review

Total Cost:
Total Eligible Cost:
Ecology Share:
Recipient Share:
The Effective Date of this Agreement is:
The Expiration Date of this Agreement is no later than:
Project Type:

$11,200.00
$11,200.00
$11,200.00
$0.00
07/01/2019
06/30/2021
Periodic Review of the Shoreline Master Program

Project Short Description:
The RECIPIENT will conduct a periodic review of the Shoreline Master Program (SMP) that is developed in a manner
consistent with requirements of the Shoreline Management Act (SMA), RCW 90.58, and its implementing rules, WAC
173-26, including the Shoreline Master Program Guidelines (SMP Guidelines).

Project Long Description:
The purpose of the Shoreline Master Program periodic review is to (a) assure that the master program complies with
applicable law and SMP Guidelines in effect at the time of the review, and (b) assure consistency of the master program
with the local government's comprehensive plan and development regulations adopted under chapter RCW 36.70A, if
applicable. Local governments should also consider amendments needed to address changed circumstances, new
information, or improved data.

State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

Please note: Beyond the scope of this agreement, the RECIPIENT will continue the SMP formal adoption process as
stated in the SMA and WAC 173-26. Work related to these activities and formal adoption by the local governing body
is eligible for reimbursement under this grant, provided it is completed by June 30, 2021. The adoption process includes
the activities shown below.
1. Complete SEPA review and documentation
Conduct SEPA review pursuant to the State Environmental Policy Act (RCW 43.21C).
2. Provide GMA 60-day notice of intent to adopt
For local governments planning under the Growth Management Act, notify ECOLOGY and the Department of
Commerce of intent to adopt the SMP amendment at least 60 days in advance of final local approval, pursuant to RCW
36.70A.106.
3. Hold public hearing
Hold at least one public hearing prior to local adoption of the draft SMP or Findings of Adequacy, consistent with the
requirements of WAC 173-26-100 or WAC 173-26-104.
4. Prepare a responsiveness summary
Prepare a summary responding to all comments received during the public hearing and the public comment period. The
names and mailing addresses of all interested parties providing comment shall be compiled.
5. Adopt SMP and submit to ECOLOGY
Complete the adoption process for the SMP update under either WAC 173-26-100 or WAC 173-26-104 and submit
the locally-adopted Draft SMP amendment or Findings of Adequacy and Periodic Review Checklist to ECOLOGY
under WAC 173-26-110.
Overall Goal:
Periodic Review Checklist and final draft SMP amendment or Findings of Adequacy.
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

RECIPIENT INFORMATION
Organization Name:

Town of Coupeville

Federal Tax ID:
DUNS Number:

91-6001418
040182479

Mailing Address:

PO Box 725
Coupeville, WA 98239-0725

Physical Address:

4 NE 7th Street

Organization Email:

mayor@townofcoupeville.org

Contacts

Project Manager

Donna Keeler
Acting Planning Director
P.O. Box 725
4 NE 7th Street
Coupeville, Washington 98239-0725
Email: planner@townofcoupeville.org
Phone: (360) 678-4461

Billing Contact

Kelly Beech
Clerk Treasurer
4 NE 7th Street
Coupeville, Washington 98239-0725
Email: clerktreasurer@townofcoupeville.org
Phone: (360) 678-4461

Authorized
Signatory

Molly Hughes
Mayor
4 NE 7th Street
Coupeville, Washington 98239-0725
Email: mayor@townofcoupeville.org
Phone: (360) 678-4461
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

ECOLOGY INFORMATION
Mailing Address:

Department of Ecology
Shorelands
PO BOX 47600
Olympia, WA 98504-7600

Physical Address:

Shorelands
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Railin Santiago
Project
Manager
3190 - 160th Ave SE
Bellevue, Washington 98008-5452
Email: rasa461@ecy.wa.gov
Phone: (425) 649-7095

Financial
Manager

Amy Krause
Fund Coordinator and Financial Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: amkr461@ecy.wa.gov
Phone: (360) 407-7107
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

SCOPE OF WORK
Task Number:

1

Task Cost: $0.00

Task Title:

1. Project Oversight: Coordination, Management, and Administration

Task Description:
The RECIPIENT will provide necessary project oversight to complete the scope of work in compliance with this ECOLOGY
agreement, which includes project coordination, project management, and project administration.
A. The RECIPIENT will coordinate with ECOLOGY throughout the SMP review process. The RECIPIENT will provide
ECOLOGY opportunities to review draft deliverables at appropriate intervals. ECOLOGY will provide ongoing technical
assistance, and will evaluate consistency of deliverables with the Shoreline Management Act and applicable guidelines
throughout the review process.
B. The RECIPIENT will coordinate with other applicable federal, state and local agencies, neighboring jurisdictions, and
Indian tribes as provided in the Guidelines and SMA procedural rules. In addition, the RECIPIENT will consult with other
appropriate entities which may have useful information if necessary.
C. The RECIPIENT will conduct project management activities including compliance with state statutes and rules, project
scheduling, adherence to the scope of work, timelines, and due dates; request for, and if applicable, conducting the competitive
procurement process including preparation of contractor bidding documents, advertisements, and grant monitoring.
D. The RECIPIENT will submit quarterly progress reports and payment requests (PRPRs) with supporting documentation;
maintain project records; and submit ECOLOGY-approved deliverables by the due dates established between ECOLOGY
and the RECIPIENT.
Task Goal Statement:
Properly manage and fully document the project in accordance with ECOLOGY's grant administration requirements.
Task Expected Outcome:
Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout report.
Properly maintained project documentation.

Recipient Task Coordinator: Donna Keeler
1. Project Oversight: Coordination, Management, and Administration
Deliverables
Number

Description

1.1

Progress reports are due quarterly.

1.2

Recipient Close Out Report

Template Version 10/30/2015

Due Date

06/30/2021

Page 6 of 23

State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

SCOPE OF WORK
Task Number:

2

Task Cost: $0.00

Task Title:

2. Secure Consultant Services, If Needed

Task Description:
If applicable, the RECIPIENT will:
A. Secure qualified consultant services
In accordance with the RECIPIENT or State of Washington procurement procedures, the RECIPIENT will enter into a
contract with the selected consultant(s) and prepare a sub agreement in accordance with the scope of work in this agreement.
Task Goal Statement:
To ensure the RECIPIENT has qualified personnel to conduct the scope of this project.
Task Expected Outcome:
If applicable, signed contract and sub-agreement with consultant(s).

Recipient Task Coordinator: Donna Keeler
2. Secure Consultant Services, If Needed
Deliverables
Number

Description

2.1

Final signed consulting contract. Upload to EAGL per the date in the
Deliverable Due Dates form.

2.2

Update in quarterly progress report.
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

SCOPE OF WORK
Task Number:

3

Task Cost: $2,000.00

Task Title:

3. Public Participation

Task Description:
The RECIPIENT will:
A. Develop a Public Participation Plan
Prepare and disseminate a public participation plan to invite and encourage public involvement in the SMP periodic review
consistent with WAC 173-26-090. The public participation plan should include applicable local requirements such as planning
commission review and formal hearings, as well as applicable state notice requirements.
B. Conduct public participation activities
Implement the public participation plan throughout the course of the SMP periodic review process.
Task Goal Statement:
To inform and involve all stakeholders in the SMP periodic review process.
Task Expected Outcome:
Continuous public participation activities throughout the SMP periodic review process.

Recipient Task Coordinator: Donna Keeler / Consultant
3. Public Participation
Deliverables
Number

Description

3.1

Public Participation Plan. Upload to EAGL per the date in the Deliverable Due
Dates form.

3.2

Updates of public involvement activities in progress reports.
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

SCOPE OF WORK
Task Number:

4

Task Cost: $5,900.00

Task Title:

4. Review Shoreline Master Program and Draft Revisions, If Needed

Task Description:
The RECIPIENT will:
A. Review the SMP to determine if revisions are needed
1. Review amendments to chapter 90.58 RCW and Ecology rules that have occurred since the Shoreline Master Program was
last amended, and determine if local amendments are needed to maintain compliance. Ecology will provide a checklist of
legislative and rule amendments to assist local governments with this review.
2. Review changes to the comprehensive plan and development regulations to determine if the Shoreline Master Program
policies and regulations remain consistent with them. Document the consistency analysis to support proposed changes to the
Shoreline Master Program or Findings of Adequacy.
3. Conduct additional analysis deemed necessary to address changing local circumstances, new information or improved data.
B. Draft revised SMP goals, policies and regulations, or prepare Findings of Adequacy
1. Prepare amended goals and policies or regulations identified through the review process. Use the checklist to identify where
in the SMP changes are made to address applicable statutory or regulatory changes.
2. Where the review conducted under Task 4A concludes no changes are necessary, prepare draft Findings of Adequacy.
Task Goal Statement:
To review the SMP to determine if changes are necessary, and revise the SMP if changes are deemed necessary.
Task Expected Outcome:
A completed Periodic Review Checklist documenting the initial staff review of the SMP, and either initial draft SMP
amendments or draft Findings of Adequacy.

Recipient Task Coordinator: Donna Keeler / Consultant
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

4. Review Shoreline Master Program and Draft Revisions, If Needed
Deliverables
Number

Description

4.1

A Periodic Review Checklist documenting consideration of statutory
amendments, and internal consistency review. Upload to EAGL per the date in
the Deliverable Due Dates form.

4.2

Initial draft SMP amendments or Findings of Adequacy and supporting
documentation. Upload to EAGL per the date in the Deliverable Due Dates
form.
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

SCOPE OF WORK
Task Number:

5

Task Cost: $3,300.00

Task Title:

5. Final Draft SMP or Findings of Adequacy

Task Description:
The RECIPIENT will:
A. Conduct public review process
Conduct a local public review process for the proposed Shoreline Master Program as provided in the SMA and WAC
173-26. Where amendments to the SMP are proposed they shall contain applicable shoreline goals, policies, or regulations
with copies of any provisions adopted by reference. Where no changes are needed, the local process will include a formal
Findings of Adequacy.
B. Assemble final draft amendment or Findings of Adequacy
Assemble a complete SMP final draft amendment in preparation for review and approval by the local jurisdictional governing
body. Where the review determines that no changes are needed, the Recipient will prepare a formal Findings of Adequacy.
Task Goal Statement:
Complete a Shoreline Master Program final draft amendment or Findings of Adequacy.
Task Expected Outcome:
A Shoreline Master Program final draft amendment or Findings of Adequacy.

Recipient Task Coordinator: Donna Keeler / Consultant
5. Final Draft SMP or Findings of Adequacy
Deliverables
Number

Description

5.1

Updates of public review process activities in progress report.

5.2

Submit an SMP final draft amendment or Findings of Adequacy, with relevant
supporting documentation and a complete Periodic Review checklist. Upload
to EAGL per the date in the Deliverable Due Dates form.

Template Version 10/30/2015

Due Date

Page 11 of 23

State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

BUDGET
Funding Distribution EG210092
NOTE: The above funding distribution number is used to identify this specific agreement and budget on payment
remittances and may be referenced on other communications from ECOLOGY. Your agreement may have multiple
funding distribution numbers to identify each budget.
Funding Title:
Funding Effective Date:

Model Toxics Control Operating Account (MTCOA)
Funding Type:
07/01/2019
Funding Expiration Date:

Funding Source:
Title:

Model Toxics Control Operating Account (MTCOA)

Type:

State

Funding Source %:

100%

Description:

Model Toxics Control Operating Account (MTCOA)

Approved Indirect Costs Rate:
Approved State Indirect Rate: 0%
Recipient Match %:
0%
InKind Interlocal Allowed:
No
InKind Other Allowed:
No
No
Is this Funding Distribution used to match a federal grant?
Model Toxics Control Operating Account (MTCOA)

Task Total

1. Project Oversight: Coordination, Management, and
Administration

$

0.00

2. Secure Consultant Services, If Needed

$

0.00

3. Public Participation

$

2,000.00

4. Review Shoreline Master Program and Draft Revisions, If
Needed

$

5,900.00

5. Final Draft SMP or Findings of Adequacy

$

3,300.00

Total: $

11,200.00
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State of Washington Department of Ecology
Agreement No:
SEASMP-1921-CoupTo-00113
Project Title:
Shoreline Master Program – Periodic Review
Recipient Name:
Town of Coupeville

Funding Distribution Summary
Recipient / Ecology Share
Funding Distribution Name

Recipient Match %

Model Toxics Control Operating
Account (MTCOA)

Recipient Share

Ecology Share

Total

0.00 % $

0.00

$

11,200.00 $

11,200.00

$

0.00

$

11,200.00 $

11,200.00

Total
AGREEMENT SPECIFIC TERMS AND CONDITIONS
N/A

SPECIAL TERMS AND CONDITIONS

Deliverable Due Date Form:
The RECIPIENT will negotiate the task deliverable due dates with the ECOLOGY Project Manager, and the ECOLOGY
Project Manager will enter the information in the Deliverable Due Date EAGL form. The RECIPIENT will keep track of these
due dates, and will note any date changes on the quarterly progress reports. The Deliverable Due Date form can be found on
the Application Menu - Forms page in EAGL. (Note: This form does not automatically print out with the agreement.)

Document Accessibility Requirements (as described in the General Terms and Conditions of this Agreement: ACCESSIBILITY
REQUIREMENTS FOR COVERED TECHNOLOGY):
For documents produced under this agreement intended to be published, posted, or hosted on ECOLOGY’s external web site,
the RECIPIENT shall provide the documents in both their “native format” (such as Word, Excel, PowerPoint) and in PDF
format (latest version of Adobe Acrobat Pro or compatible). The PDF documents must satisfactorily pass the Adobe Acrobat
Pro Accessibility Checker (Full Check). The RECIPIENT will provide ECOLOGY the Accessibility Checker’s report.
ECOLOGY will review the PDF Accessibility results and may request the RECIPIENT remedy any known issues. ECOLOGY
reserves the right to perform independent testing to validate accessibility and may require the RECIPIENT remedy any identified
issues before acceptance of the document. For assistance concerning Accessibility, visit state of Washington, Office of the Chief
Information Officer, OCIO Policy no. 188, Accessibility (https://ocio.wa.gov/policy/accessibility).
GENERAL FEDERAL CONDITIONS
If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is
used to match a federal grant award, the following terms and conditions apply to you.
A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
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EXCLUSION:
1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, debarred, proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements
contained in the certification, they must provide an explanation as to why they cannot.
2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY if at any time the
RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.
3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact
ECOLOGY for assistance in obtaining a copy of those regulations.
4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction.
5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.
6. Pursuant to 2CFR180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with certification of suspension and debarment requirements.
7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including
suspension and debarment.
8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in
<http://www.sam.gov> and print a copy of completed searches to document proof of compliance.
B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) REPORTING
REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it
with the signed agreement to ECOLOGY.
Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form.
·
·
·

Receives more than $25,000 in federal funds under this award.
Receives more than 80 percent of its annual gross revenues from federal funds.
Receives more than $25,000,000 in annual federal funds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www.fsrs.gov <http://www.fsrs.gov/> within 30 days of agreement signature. The FFATA information will be available to
the public at www.usaspending.gov <http://www.usaspending.gov/>.
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GENERAL TERMS AND CONDITIONS
Pertaining to Grant and Loan Agreements With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION
1. ADMINISTRATIVE REQUIREMENTS
a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans – EAGL Edition."
(https://fortress.wa.gov/ecy/publications/SummaryPages/1701004.html)
b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.
c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.
d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent
and character of all work and services.
2. AMENDMENTS AND MODIFICATIONS
This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administrative
information without the concurrence of either party.
3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY
The RECIPIENT must comply with the Washington State Office of the Chief Information Officer, OCIO Policy no. 188,
Accessibility (https://ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.
4. ARCHAEOLOGICAL AND CULTURAL RESOURCES
RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.
The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural
artifacts discovered, disturbed, or damaged due to the RECIPIENT’s project funded under this Agreement.
RECIPIENT shall:
a) Contact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
• For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor
Executive Order 05-05, Archaeology and Cultural Resources.
• For projects with any federal involvement, if required, comply with the National Historic Preservation Act.
• Any cultural resources federal or state requirements must be completed prior to the start of any work on the project site.
b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.
RECIPIENT shall:
• Keep the IDP at the project site.
• Make the IDP readily available to anyone working at the project site.
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• Discuss the IDP with staff and contractors working at the project site.
• Implement the IDP when cultural resources or human remains are found at the project site.
c) If any archeological or historic resources are found while conducting work under this Agreement:
• Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and Historic Preservation at
(360) 586-3064, any affected Tribe, and the local government.
d) If any human remains are found while conducting work under this Agreement:
• Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the
ECOLOGY Program.
e) Comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable local, state, and federal laws
protecting cultural resources and human remains.
5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.
6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees, ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.
7. COMPENSATION
a) Any work performed prior to effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment requests can be submitted.
b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.
c) RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior to expenditure.
d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.
e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.
f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.
g) RECIPIENT will receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9
form at website, https://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Help Desk at (360) 407-8180 or email PayeeRegistration@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement.
i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof,
has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement,
as appropriate, or upon completion of an audit as specified herein.
j) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this agreement. Failure to comply may result in delayed reimbursement.
8. COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to
this Agreement, including but not limited to:
a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies of the United States and the State of
Washington which affect wages and job safety.
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b) RECIPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.
c) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.
d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required
by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.
ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein if the RECIPIENT fails to
comply with above requirements.
If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
conform to that statute or rule of law.
9. CONFLICT OF INTEREST
RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds
thereof.
10. CONTRACTING FOR GOODS AND SERVICES
RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for construction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law. RECIPIENT is required to follow procurement procedures that ensure
legal, fair, and open competition.
RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.
ECOLOGY reserves the right to inspect and request copies of all procurement documentation, and review procurement
practices related to this Agreement. Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY’s sole discretion.
11. DISPUTES
When there is a dispute with regard to the extent and character of the work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:
a) RECIPIENT notifies the funding program of an appeal request.
b) Appeal request must be in writing and state the disputed issue(s).
c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.
d) ECOLOGY reviews the RECIPIENT’s appeal.
e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days from the date of such
decision, the RECIPIENT furnishes to the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.
The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.
Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Director’s decision
will not be taken to Environmental and Land Use Hearings Office.
Pending final decision of a dispute, the RECIPIENT agrees to proceed diligently with the performance of this Agreement and in
accordance with the decision rendered.
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Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the
dispute resolution procedure outlined above.
12. ENVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. If a QAPP is required, the RECIPIENT shall:
• Use ECOLOGY’s QAPP Template/Checklist provided by the ECOLOGY, unless ECOLOGY Quality Assurance (QA)
officer or the Program QA coordinator instructs otherwise.
• Follow ECOLOGY’s Guidelines for Preparing Quality Assurance Project Plans for Environmental Studies, July 2004
(Ecology Publication No. 04-03-030).
• Submit the QAPP to ECOLOGY for review and approval before the start of the work.
b) RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Environmental
Information Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:
http://www.ecy.wa.gov/eim.
c) RECIPIENT shall follow ECOLOGY’s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at:
https://ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GIS/Standards. RECIPIENT, when
requested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS data layers, imagery, related tables, raw data
collection files, map products, and all metadata and project documentation.
13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be
in the Superior Court of Thurston County.
14. INDEMNIFICATION
ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work.
To the extent that the Constitution and laws of the State of Washington permit, each party will indemnify and hold the other
harmless from and against any liability for any or all injuries to persons or property arising from the negligent act or omission of
that party or that party's agents or employees arising out of this Agreement.
15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other
party.
16. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award
of a subcontract hereunder.
17. MINORITY AND WOMEN’S BUSINESS ENTERPRISES (MWBE)
RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority-owned (MBE) and women-owned
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(WBE) businesses in purchases and contracts initiated under this Agreement.
Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is encouraged to
take the following actions, when possible, in any procurement under this Agreement:
a) Include qualified minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services.
b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permit maximum participation
by qualified minority and women's businesses.
c) Establish delivery schedules, where work requirements permit, which will encourage participation of qualified minority and
women's businesses.
d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minority Business Enterprises of the U.S. Department of Commerce, as appropriate.
18. ORDER OF PRECEDENCE
In the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (e) Any provisions or terms incorporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans"; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.
19. PRESENTATION AND PROMOTIONAL MATERIALS
ECOLOGY reserves the right to approve RECIPIENT’s communication documents and materials related to the fulfillment of
this Agreement:
a) If requested, RECIPIENT shall provide a draft copy to ECOLOGY for review and approval ten (10) business days prior
to production and distribution.
b) RECIPIENT shall include time for ECOLOGY’s review and approval process in their project timeline.
c) If requested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible products
developed.
Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the
RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best represents the item.
Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY’s graphic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY’s logo contact
ECOLOGY for guidelines.
RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.
20. PROGRESS REPORTING
a) RECIPIENT must satisfactorily demonstrate the timely use of funds by submitting payment requests and progress reports to
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document
timely use of funds.
b) RECIPIENT must submit a progress report with each payment request. Payment requests will not be processed without a
progress report. ECOLOGY will define the elements and frequency of progress reports.
c) RECIPIENT shall use ECOLOGY’s provided progress report format.
d) Quarterly progress reports will cover the periods from January 1 through March 31, April 1 through June 30, July 1 through
September 30, and October 1 through December 31. Reports shall be submitted within thirty (30) days after the end of the
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quarter being reported.
e) RECIPIENT must submit within thirty (30) days of the expiration date of the project, unless an extension has been
approved by ECOLOGY, all financial, performance, and other reports required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.
21. PROPERTY RIGHTS
a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free, nonexclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize others to
use the same for federal, state, or local government purposes.
b) Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars involving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.
c) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfillment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.
d) Tangible Property Rights. ECOLOGY's current edition of "Administrative Requirements for Recipients of Ecology Grants
and Loans," shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary, or upon specific
instructions with respect thereto in this Agreement.
e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIENT
for use in performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY. If said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setoff by
the RECIPIENT for the fair market value of such property.
f) Acquisition Projects. The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:
1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this
Agreement.
2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstracts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.
g) Conversions. Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior written approval of ECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion or encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.
22. RECORDS, AUDITS, AND INSPECTIONS
RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.
All records shall:
a) Be kept in a manner which provides an audit trail for all expenditures.
b) Be kept in a common file to facilitate audits and inspections.
c) Clearly indicate total receipts and expenditures related to this Agreement.
d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington,
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for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if any audits or inspections identify discrepancies in the
records.
ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has
been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.
Repetitive instances of incorrect invoicing or inadequate records may be considered cause for termination.
All work performed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following grant or loan termination or dispute resolution hereunder.
RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.
23. RECOVERY OF FUNDS
The right of the RECIPIENT to retain monies received as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.
All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.
RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment under this Agreement.
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty (30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.
Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENT's liability to repay monies will be reduced by an amount reflecting the fair value of such property.
24. SEVERABILITY
If any provision of this Agreement or any provision of any document incorporated by reference shall be held invalid , such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.
25. STATE ENVIRONMENTAL POLICY ACT (SEPA)
RECIPIENT must demonstrate to ECOLOGY’s satisfaction that compliance with the requirements of the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision.
26. SUSPENSION
When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY to the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.
27. SUSTAINABLE PRACTICES
In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.
a) Sustainable practices may include such activities as: use of clean energy, use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.
b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and
imaging equipment, independently certified green cleaning products, remanufactured toner cartridges, products with reduced
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packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free
products.
For more suggestions visit ECOLOGY’s web page, Green Purchasing,
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Sustainable-purchasing.
28. TERMINATION
a) For Cause
ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term or condition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.
Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails to commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing for commencement of work, or the time period defined within the Scope of Work.
Non-Performance. The obligation of ECOLOGY to the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY, to perform any obligation required of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.
Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is
determined.
b) For Convenience
ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in accordance with the
terms of this Agreement prior to the effective date of termination.
Non-Allocation of Funds. ECOLOGY’s ability to make payments is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice.
In the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the
effective date of termination or suspension. Reimbursed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY’s reimbursement exceed ECOLOGY’s total responsibility under the agreement and any amendments.
If payments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay
monies which had been paid to the RECIPIENT prior to such termination.
RECIPIENT’s obligation to continue or complete the work described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body.
c) By Mutual Agreement
ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.
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d) In Event of Termination
All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports or other materials
prepared by the RECIPIENT under this Agreement, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.
Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein.
29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state of
Washington is named as an express third party beneficiary of such subcontracts with full rights as such.
30. WAIVER
Waiver of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach , and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
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TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 9, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

Blue Ridge Research and Consulting MOA

Council,
As you know, the Navy is about to embark on a one-year project to monitor jet noise in Central
Whidbey, the Olympic Peninsula and Lopez Island. The project is being funded with federal
dollars per a request by Congressman Larsen. I believe 12 locations are going to be monitoring
sites: one on Lopez, two on the Olympic Peninsula, four in Oak Harbor and five in Central
Whidbey.
Our water plant on Wanamaker has been identified as a good site to monitor the south end of
OLF, especially it’s proximity to the Crockett Lake Estates homes and near Admiral’s Cove. I
believe another monitor will be placed in Admiral’s Cove.
The attached memorandum of Agreement is between the Town and the monitoring company the
Navy has hired, Blue Ridge Researsh and Consulting. The agreement is mainly for our
protection and hold the Town harmless for any damage to equipment and allows the consultant
limited access to the water plant under our staff’s supervision.
The Navy will be conducting four, one-week monitoring periods over the next year, one in each
season as the weather has an impact on the noise level of the jets. The first week of monitoring
will be conducted this winter.

Recommendation: Mayor recommends motion to approve the Memorandum of
Agreement with Blue Ridge Research and Consulting to place noise monitoring
equipment on town property.

MEMORANDUM OF AGREEMENT
BETWEEN
BLUE RIDGE RESEARCH AND CONSULTING, LLC
AND
THE TOWN OF COUPEVILLE
This Memorandum of Agreement (MOA) is made and entered into as of the date of the last
signature affixed below between the Blue Ridge Research and Consulting, LLC (hereafter “BRRC”) and
the Town of Coupeville (hereafter “Town”). This Agreement is adopted to enable operation of a sound
level meter and weather monitor at the Town of Coupeville Water Treatment Facility located at 434
West Wanamaker Road, Coupeville, WA 98239.

1.0

Purpose

BRRC seeks to monitor, evaluate, and analyze noise and noise-related weather in the Coupeville
and Central Whidbey area.
2.0

BRRC Responsibilities:

Purchase, install, and maintain a sound level meter and weather monitor at a mutually agreed
upon location at the Water Treatment Facility. BRRC will coordinate with the Town for the installation of
the meter. BRRC will locate the meter on the roof of a water tank so that it is not visible from the street
and so it will not interfere with the Water Treatment Facility operations. In installing the meter, BRRC
will affix it with material that will not require nails, screws, or other items to penetrate the tank. BRRC
will be solely responsible for the meter and will hold the Town harmless from any damage to the meter
caused by the elements or other acts of nature.
BRRC will install the meter during normal Town working hours (Monday through Friday 8:00 am to 5:00
pm). BRRC will give the Town 24 hours’ written notice prior to accessing the meter for installation,
maintenance, or removal. BRRC will remove the meter by 30 November 2021 unless the parties agree
to extend this agreement in writing. At the end of the metering period, BRRC will remove the meter and
restore the location of the meter to as good of condition as prior to the installation.
3.0

Town Responsibilities:

The Town will allow BRRC representatives reasonable access to the Water Treatment Facility
during normal business hours to install, maintain, and monitor the sound level meter. The parties
anticipate that BRRC will need to access the meter twelve to fifteen times. The Town will provide an
agreed upon location for the equipment. The Town may remove the meter if the Town finds, in its sole
discretion, that the meter is damaging the tank or the needs of the Town require its removal. The Town
will endeavor to give BRRC ten days’ written notice prior to removing the meter so that BRRC may
relocate it to a mutual agreed upon location.

4.0

Hold Harmless/Indemnification

BRRC shall defend, indemnify and hold harmless the Town, its officers, officials, employees and
volunteers from and against any and all claims, suits, actions, or liabilities for injury or death of any
person, or for loss or damage to property, which arises out of the use of the Water Treatment Facility or
from any activity, work or thing done, permitted, or suffered by BRRC in or about the Water Treatment
Facility, except only such injury or damage as shall have been occasioned by the sole negligence of the
Town.
5.0

Term
The term of this agreement is for two years beginning on the date of the last signature affixed

below.
6.0

Contacts

Town of Coupeville:
Mayor Molly Hughes
Town Hall
P.O. Box 725
Coupeville, WA 98239
Mayor@townofcoupeville.org
360-678-4461 x102

Blue Ridge Research and Consulting, LLC:
Micah Downing
29 N Market St
Suite 700
Asheville, NC 28801
Micah.Downing@BlueRidgeResearch.com
828-252-2209 x3

IN THE WITNESS WHEREOF the parties hereto have caused this agreement to be executed.

Town of Coupeville

Blue Ridge Research and Consulting, LLC

By _______________________________
Molly Hughes, Mayor

By ________________________
Josh Mellon, CFO

Date:___________________________

Date:______________________

STAFF REPORT
______________________________________________________________________________
DATE:

October 9, 2020

TO:

Mayor and Town Council

FROM:

Clerk Treasurer Kelly Beech

RE:

Utility Rate Study Contract

The Town last performed a rate study in 2016. The study focused on our Sewer Utility, and our
newly created Storm Water Utility, and was done in-house. We have not conducted a rate study
on the Water Utility since 2002. It’s important to consistently perform rate studies, to ensure our
utility rates are sufficient to handle increased costs related to treatment, maintenance and
improvements. The 2020 Annual Budget, which was adopted November 26, 2019, includes
earmarked funding
in the Water Utility, and capacity in the Sewer and Storm Water Utilities for rate studies.
On September 12, 2020 I sent a Request for Proposals to 46 vendors on our small works roster,
who were listed as rate study consultants, and posted an invitation on our website for rate study
services. The deadline to submit proposals was September 30, 2020. I received 3 proposals and
am in the process of vetting them.
Included in the RFP (see attached) was our standard contract for services (provided by our
attorney). I will be asking the Council, at Tuesday’s meeting, to approve the contract for services
included in the RFP, with the organization that meets all of our requirements, including cost.

Recommendation:
Staff recommends a motion to approve a contract with ______________________________,
to perform a 10-year cost analysis and rate study on the Town’s Water, Sewer and Storm
Water Utilities, with a total cost not to exceed $____________________.

TOWN OF COUPEVILLE
REQUEST for PROPOSALS
COMPREHENSIVE FEE & RATE STUDY - UTILITIES
General Information
The Town of Coupeville is a small western Washington Town located in Island County. The Town
has a Mayor-Council form of government. The Town was incorporated in 1910 with a current
population of approximately 1,925.
The Town employs approximately 15 people to provide general government, public works, and
planning and community development services. The Town also operates a water, storm water
and sewer utility.

Purpose
The Town of Coupeville is requesting proposals for the development of a full cost allocation plan and
a comprehensive fee & rate study for its water, storm water and sewer utility services. A separate
scope of work is provided for each study.

Technical Information
The Town will furnish the selected consultant with all reasonably available records and information,
including financial reports, budgets, and other pertinent data. Additionally, the Town shall provide
staff support and assistance as required and agreed to in advance of the studies.
Written technical questions regarding this RFP/RFQ are preferred and should be directed to Kelly Beech
at Town of Coupeville Clerk Treasurer, P.O. Box 725, Coupeville, WA 98239 or via e‐mail at
clerktreasurer@townofcoupeville.org. Please allow a minimum response time of 2 business days. Phone
calls at (360) 678-4461 ext.107 will be accepted for bona fide questions. Introductions or other
conversations by phone will not be accepted.
Funding and Cost
A lump sum fee shall be negotiated with the finalist(s). It is anticipated that the contract will be an
hourly rate with a not to exceed maximum amount. A cost proposal is required as part of the
submission. During the final selection process, the Town will discuss available project funds and a
firm scope of work that will obtain the Town’s objectives within the funds available.
Schedule: The Town would like all work performed under the contract completed by the
consultant/vendor within 90 days of receiving the notice to proceed, with interim reports or draft
results available for earlier consideration. This schedule shall be negotiated and discussed with the
finalist, but the Town desires at least preliminary findings suitable for operational and budget
considerations by that date.

Consultant/Vendor Qualifications
A statement is to be provided by the respondent who will serve as the primary consultant. The
statement shall set forth brief details of the firm’s principal activities, the number of personnel in the
firm and the firm’s location. Please provide a list of (3) three clients for whom similar services have
been provided. Include the following in your response:





Name of governmental agency.
Contact person’s name, position and telephone number.
Scope of service.
Status and other comments regarding project.

Experience and expertise in writing and presenting reports for local government officials is
desired, including the development of findings, conclusions and recommendations.
Proposal Submission and Award
Consultant/Vendor shall submit one signed original proposal package. All proposals and
accompanying documentation will become property of the Town and will not be returned. Fax
proposals are not acceptable. Proposals may be submitted by e‐mail as long as they are provided in
Adobe PDF format.
Award will be based upon a review and evaluation by a committee of Town employees. Written
submittals and oral presentations, if necessary, may be utilized in selecting the winning proposal. The
following evaluation criteria, not listed in order of significance will be used:
 General approach and plans to meet the requirements of the RFP as well as overall ability to
successfully complete the project within the stated schedule.
 Qualifications and experience of personnel.
 The Consultant’s/Vendor’s past performance on projects of similar size and scope.
 Total project cost.
The final selection, if any, will be that proposal which, in the opinion of the Town after review of all
submissions by the evaluation committee, best meets the requirements set forth in the RFP and is in the
best interest of the Town.
Proposals are due no later than September 30th, 2020 at 5 p.m. There will be no “pre‐bid
conference” or formal “bid opening”. Qualifications and Proposals received by the deadline will be
reviewed by the Town, and selected firms may be invited to meet with selected Town officials to
discuss their proposal.
Respondents should allow sufficient delivery time to insure receipt on or before the deadline.
Respondents assume the risk for the delivery method chosen. The Town assumes no responsibility
for delays caused by any delivery service. All submittals and any accompanying documentation
become the property of the Town, become public information upon receipt and will not be returned.
Mail, Hand Delivery or Fed Express to:
US Mail Address
Town of Coupeville
Attention: Kelly Beech
P.O. Box 725
Coupeville, WA 98239
Submittal by facsimile will not be allowed for this request.

Physical Address
Town of Coupeville
Attention: Kelly Beech
4 NE Seventh
Coupeville, WA 98239

Submittal by email will be allowed for this request and should be submitted in PDF format to
clerktreasurer@townofcouepville.org.

Contract/Purchase Order
The scope of work described herein will be authorized by Contract. the Town anticipates an hourly
contract with a not to exceed figure to accomplish the Scope of Work. The final contract scope and
schedule will be negotiated with the selected Consultant/Vendor. Please note terms and conditions are
provided in the sample contract. Vendors should carefully review the Sample Contract to determine
the stated requirements and terms.
One original copy of the RFP will require original signature. It must be signed upon submittal.
Signature will also be validated through a formal signature as part of the contract document itself.
The Town reserves the right to make an award without further discussion of the proposal submitted.
Therefore, the proposal should be submitted initially on the most favorable terms which the
Consultant/Vendor can propose. The Consultant/Vendor shall specifically stipulate that the proposal is
predicated upon acceptance of all terms and conditions in the RFP.
Consultant/Vendor should be prepared to accept this RFP for incorporation into a contract
resulting from this RFP. Contract negotiations may provide for the incorporation of the Consultant’s
proposal. It is understood that the proposal will become a part of the official file on this matter without
obligation to the Town.
This RFP does not, however, obligate the Town to contract for services specified herein.
Timeline
This is to provide interested firms information about the schedule anticipated by the Town. This is
an estimate only, and may change.








RFP release date: September 12, 2020
Submittals due: September 30, 2020
Evaluate proposals: September 30, 2010 – October 7, 2010
Phone Interviews (tentative, may or may not be scheduled)
Announce apparent successful Consultant/Vendor: October 12, 2020
Work begins: As soon as October 14, 2020 (or as mutually agreed upon)
Work completed: January 11, 2021 (or as mutually agreed upon)

Revisions to RFP
The Town reserves the right to modify this RFP and/or cancel or reissue this Request in whole or in
part, prior to execution of a contract. In the event it becomes necessary to revise any part of the RFP, it
shall be the responsibility of the interested firms to obtain a copy of the addendum. The Town shall
make efforts to reach interested firms, but the responsibility shall be on the firms to ensure that they
have obtained current material. Addendums will be posted on the Town website.
Acceptance Period
Submittals shall be good for 60 days from due date of RFP. Firms that take exception to this may
be considered non‐responsive and may be rejected.

Rejection of Submittals
The Town reserves the right at its sole discretion to reject any and all Submittals received without penalty
and not to issue a contract as a result of this RFP. The Town also reserves the right at its sole discretion
to waive minor administrative irregularities contained in any Submittal.
Responsible Consultant Criteria
The Town shall consider only responsible Consultants/Vendors. Responsible Consultants/Vendors are
those that have, in the sole judgment of the Town, the financial ability, experience, resources, skills,
capability, reliability and integrity necessary to perform the requirements of the contract. The Town
may also consider references, financial stability, and any other information available to the Town.
Firms with an owner convicted within the past ten years of a crime that impugns honesty or integrity,
or with unsatisfied tax or judgment liens, are ineligible to participate and shall not submit.
The final selection, if any, will be that proposal which, in the opinion of the Town after review of all
submissions by an evaluation committee, best meets the requirements set forth in the RFP and is in the
best interests of the Town
Obligation to Contract and Costs
This RFP does not obligate the Town to contract for services specified herein. The Town will not be
liable for any costs incurred by the Consultant/Vendor in preparation of a Submittal in response to this
Request,
in conduct of a presentation, or any other activities related to responding to this RFP.
Commitment of Funds
The Mayor and/or his/her designee are the only individuals who may legally commit the Town to
Expenditures of funds for a contract resulting from this RFP. No cost chargeable to the proposed
contract may be incurred before receipt of a fully executed contract.
Examination of RFP and Contract Documents
The submission of a response shall constitute an acknowledgment, upon which the Town of Coupeville
may rely that the Consultant/Vendor thoroughly examined and is familiar with the requirements and
contract documents, and reviewed and inspected all applicable statutes, regulations, ordinances, and
resolutions dealing with or related to the work and services to be provided. Failure or neglect of a
submitter to examine such documents, work site(s), statutes, regulations, ordinances or resolutions,
shall in no way relieve the submitter from any obligations with respect to the offer or to the contract.
No claim for additional compensation will be allowed which is based upon a lack of knowledge of the
same. A signed contract furnished to the successful offer results in a binding contract without further
action by either party.
Proprietary Information/Public Disclosure
Material submitted in response to this RFP shall become the property of the Town.
All proposals received shall remain confidential until the contract, if any, resulting from this RFP is
signed by the Town and the Consultant/Vendor; thereafter the proposal shall be deemed public records
as defined in RCW 42.17.250 to .340.

In the event a Consultant/Vendor desires to claim that portions are exempt from disclosure under the
provisions of RCW 42.17.250 to .340, it is incumbent upon the Consultant/Vendor to identify those
portions in the Consultants/Vendors proposal transmittal letter. The transmittal letter must identify the
page and the particular exception(s) from disclosure upon which it is making its claim. Each page
claimed to be exempt from disclosure must be clearly identified by the word “confidential” printed on
the lower right-hand corner of the page.
The Town will consider a Consultant’s/Vendor’s request(s) for exemption from disclosure; however,
the Town will make a decision predicated upon applicable laws. An assertion by a Consultant/Vendor
that an entire volume of its proposal is exempt from disclosure will not be honored.
Communication with the Town
All communications regarding this RFP are restricted and may only be made through the individual(s)
listed below or as directed elsewhere in this RFP. Any oral communications will be considered
unofficial and non‐binding to the Town. The Town is not bound by information, clarification, or
interpretation from other Town officials or employees except as directed in this RFP.
Consultants/Vendors should not contact any Town officials or employees other than the individual(s)
listed below or as directed in this RFP. Failure to observe this requirement may be grounds for rejection
of the firm’s submittal. Interested firms may submit inquiries to the Town prior to the submittal
deadline. Following submittal, the Town will not receive additional requests, inquiries or information
from any Consultant/Vendor. The only request that the Town will accept shall be information regarding
the anticipated award date and/or a list of companies that submitted.
Kelly Beech, Clerk Treasurer
360-678-4461 ext. 107
Email: clerktreasurer@townofcoupeville.org
Submittal Requirements
Consultant/Vendor is specifically notified that failure to comply with any part of the Request for
Proposal may result in rejection of the proposal as non‐responsive.
All proposals must be on eight and one‐half by eleven (8 ½ X 11) inch paper and separated into three
major sections. The major sections shall include the technical specifications (work plan), the
management specifications, and the cost proposal section.
Appendix “A” must be signed
At a minimum, the Town of Coupeville requires that Consultant/Vendor proposals address all criteria
in this section and the Scope of Work section. Proposals shall be prepared in three (3) parts as
follows:
Technical Specifications:
 The technical proposal must contain all work requirements necessary to accomplish the tasks
as defined in the Scope of Work section. It will outline the proposed approach, methodology,
work plan, and schedules to accomplish the tasks and to produce the deliverables.
 State completely as possible, what the Town wants, such as; 1) Description of all project
requirements; 2) description of plan to accomplish tasks, study, project, etc.; and 3)
required involvement of Town staff, if any.

 For each task/requirement listed in the Scope of Work provide whether or not vendor can
satisfy the requirement. Provide additional information regarding your solution that you
deem appropriate.

Management Specifications: The management proposal must contain the following information;
 General and legal information about the individual or firm, including name, legal status, SSI
or
 EIN Number, UBI Number, etc.
 Contact information including address, telephone, email, and fax, etc.
 A Statement of Qualifications of the proposed project team members, including identification
of the project manager. Include specific experience in the tasks outlined within the Scope of
Work. Consultant must commit that the staff identified in its proposal will be actually
assigned to this project.
 In the event the Consultant intends to subcontract any of the proposed work stated in
its proposal, the Consultant shall submit the information required above for each
proposed subcontractor.
 A list of at least three client references, including names addresses and telephone numbers
and briefly describe the type of service required. Consultant must grant the Town
permission to contact all references provided.
Cost Proposal:
 Identify all costs Consultant/Vendor will charge for performing the tasks necessary to
accomplish the objectives of this RFP. The costs must breakout all expenses expected to
be billed to the Town. Provide a cost proposal which includes the estimated number of
project work hours by each task/requirement, and the cost of each task/requirement.
Include a list of hourly rates of proposed project team members.

Scope of Work
Task 1‐ Comprehensive Fee & Rate Study - Water
The Town provides water to approximately 1,100 customers, both inside and outside of Town limits.
Project tasks shall include, but are not necessarily limited to, the following. If the consultant feels that
additional tasks are warranted, they should be clearly identified in their proposal.
(1.) Work with selected Town staff to prepare a 10-year water financial outlook, develop funding
plan for CIP, prepare impact with & without potential loans. This includes conducting
interviews as needed to gain an understanding of the Town’s business processes and operations.
(2.) Present “Draft” Rate & Fee Schedule (plan) to Town Management for staff review. Collect and
document comments and concerns from staff. Following discussion with staff the consultant will
make the agreed upon changes to the plan.
(3.) Present the revised draft study report to the Town Council to facilitate their understanding of the
study and its implications for the Town. Make necessary adjustments as deemed appropriate.
This presentation will be under the guidance and at the discretion of the Mayor.
(4.) Be prepared to attend one public meeting, or remote meeting, to answer questions from the
public about the plans development and subsequent rate increase recommendations.
(5.) Prepare final plan and provide one hard copy of the final plan as well as one electronic
searchable Adobe PDF file.
(6.) Provide Town staff with a copy of the electronic model utilized to prepare the plans so
that updates can be performed internally each year.
(7.) Consult with Town staff should the need arise to defend the cost allocation plan as a result
of audits or other external challenges.
(8.) The Consultant should recommend other tasks deemed appropriate to achieve the objectives of
this task.

Task 2‐ Comprehensive Fee & Rate Study - Sewer
The Town provides sewer service to approximately 790 customers inside Town limits, with
additional BOD surcharges applied to some accounts. Project tasks shall include, but are not
necessarily limited to, the following. If the consultant feels that additional tasks are warranted, they
should be clearly identified in their proposal.
(1.) Work with selected Town staff to prepare a 10-year sewer financial outlook, develop funding
plan for CIP, prepare impact with & without potential loans. This includes conducting
interviews as needed to gain an understanding of the Town’s business processes and operations.
(2.) Present “Draft” Rate & Fee Schedule (plan) to Town Management for staff review. Collect and
document comments and concerns from staff. Following discussion with staff the consultant will
make the agreed upon changes to the plan.
(3.) Present the revised draft study report to the Town Council to facilitate their understanding of the
study and its implications for the Town. Make necessary adjustments as deemed appropriate.
This presentation will be under the guidance and at the discretion of the Mayor.
(4.) Be prepared to attend one public meeting, or remote meeting, to answer questions from the
public about the plans development and subsequent rate increase recommendation.
(5.) Prepare final plan and provide one hard copy of the final plan as well as one electronic
searchable Adobe PDF file.
(6.) Provide Town staff with a copy of the electronic model utilized to prepare the plans so
that updates can be performed internally each year.
(7.) Consult with Town staff should the need arise to defend the cost allocation plan as a result
of audits or other external challenges.
(8.) The Consultant should recommend other tasks deemed appropriate to achieve the objectives of
this task.

Task 3‐ Comprehensive Fee & Rate Study – Storm Water
The Town provides storm water service to approximately 825 customers inside Town limits. Project
tasks shall include, but are not necessarily limited to, the following. If the consultant feels that
additional tasks are warranted, they should be clearly identified in their proposal.
(1.) Work with selected Town staff to prepare a 10-year storm water financial outlook, develop
funding plan for CIP, prepare impact with & without potential loans. This includes conducting
interviews as needed to gain an understanding of the Town’s business processes and operations.
(2.) Present “Draft” Rate & Fee Schedule (plan) to Town Management for staff review. Collect and
document comments and concerns from staff. Following discussion with staff the consultant will
make the agreed upon changes to the plan.
(3.) Present the revised draft study report to the Town Council to facilitate their understanding of the
study and its implications for the Town. Make necessary adjustments as deemed appropriate.
This presentation will be under the guidance and at the discretion of the Mayor.
(4.) Be prepared to attend one public meeting, or one remote meeting, to answer questions from the
public about the plans development and subsequent rate increase recommendations.
(5.) Prepare final plan and provide one hard copy of the final plan as well as one electronic
searchable Adobe PDF file.
(6.) Provide Town staff with a copy of the electronic model utilized to prepare the plans so
that updates can be performed internally each year.
(7.) Consult with Town staff should the need arise to defend the cost allocation plan as a result
of audits or other external challenges.
(8.) The Consultant should recommend other tasks deemed appropriate to achieve the objectives of
this task.

Appendix “A”
Certifications and Assurances
I/we make the following certifications and assurances as a required element of the proposal to
which it is attached, understanding that the truthfulness of the facts affirmed here and the
continuing compliance with these requirements are conditions precedent to the award or
continuation of the related contract(s):
1. The prices and/or data have been determined independently, without consultation,
communication, or agreement with others for the purpose of restricting competition.
However, I/we may freely join with other persons or organizations for the purpose of
presenting a single proposal.
2. The attached proposal is a firm offer for a period of 30 days following receipt, and it
may be accepted by the Town without further negotiation at any time within the 30‐
day period.
3. In preparing this proposal, I/we have not been assisted by any current or former
employee of the Town whose duties relate (or did relate) to this proposal or prospective
contract, and who
was assisting in other than his or her official public capacity. Neither does such a person nor any
member of his or her immediate family have any financial interest in the outcome of this
proposal. (Any exceptions to these assurances are described in full detail on a separate
page and attached to this document.)
4.

I understand that the Town will not reimburse me/us for any costs incurred in the
preparation of this proposal. All proposals will become the property of the Town, and I/we
claim no proprietary right to the ideas, writings, items, or samples.

5. I/we warrant that, in connection with this procurement:
(a) The price and/or cost data have been arrived at independently, without
consultation, communications, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any competition.
(b) Unless otherwise required by law, the prices and/or cost data which have been
submitted have not been knowingly disclosed by the Consultant/Vendor and will
not knowingly be disclosed by him/her prior to opening, in the case of a proposal
directly or indirectly to any other competitor.
(c) No attempt has been made or will be made by the Consultant/vendor to induce
any other person or firm to submit or not to submit a proposal for the purpose of
restricting competition.
6. I further certify that, except as noted below, the Firm or any person in a controlling capacity associated
therewith or any position involving the administration of federal funds; is not currently under
suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency;
has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency
within the past 3 years; does not have a proposed debarment pending; and has not been indicted,
convicted or had a civil judgment rendered against said person or Firm, by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three years.

7. Bidder further certifies that they are not on the Comptroller General’s list of ineligible
contractors/vendors.

Signature

Date

SMALL PUBLIC WORKS CONTRACT (Under $300,000)
THIS SMALL PUBLIC WORKS CONTRACT (“Contract”) is made and entered into this ______
day of ______________, 20____, by and between the Town of Coupeville, Washington, a Washington
State municipal corporation (“Town”), and
, a Washington
_______________ ("Contractor") [LEGAL STATUS OF ENTITY SHOULD BE INSERTED i.e.,
LLC; Sole Proprietor; LLP; Inc., P.S.; Partnership, Foreign Corporation licensed to do business in
Washington State]
WHEREAS, the Town desires to accomplish certain public works entitled Comprehensive Fee
& Rate Study (“the Project”) having an estimated cost $300,000 or less; and
WHEREAS, the Town solicited written Bid Proposals for the Project.
WHEREAS, whereas the Town received and reviewed written Bid Proposals for the Project,
and has determined that Contractor is the lowest responsible bidder; and
WHEREAS, the Contractor and the Town desire to enter into this Contract for the Project in
accordance with the terms and conditions of this Contract.
NOW, THEREFORE, in consideration of the terms, conditions and agreements contained
herein, the Town and Contractor agree as follows:
1.

Scope of Work—the Project.

The Contractor shall perform, carry out and complete the Comprehensive Fee & Rate Study
(“Project”) in accordance with this Contract and the incorporated Contract Documents specified in
Section 2. The Project shall be completed no later than January 11, 2021.
2.

Contract Documents.
The following documents are incorporated into the Contract by this reference:
A. ☒ Scope of Work.
B. ☒ Proposal/Bid Submittal (attached).
C. ☐ Addenda (if any)

In the event of any inconsistencies or conflicts between the language of this Contract and these
incorporated documents, the language of the Contract shall prevail over the language of the documents.
3.

Commencement of Work.
Work shall not proceed under this Contract until the Contractor has met following conditions:
A.

Contract has been signed and fully executed by the parties.

B.

The Contractor has provided the Town with the certificates of insurance required under
Section 22.

C.

The Contractor has provided the Town with satisfactory documentation that Contractor
is licensed as a contractor in the Washington State.

These conditions shall be satisfied within ten (10) calendar days of the Town’s Notice of Award of the
Contract to the Contractor. Upon satisfaction of these conditions, the Town shall issue a Notice to
Proceed and Contractor shall commence work within five (5) calendar days of the date of said Notice.

4.

Payment for Project.
A.
Total Contract Sum for Project. Excluding approved changes orders, the Town shall
pay the Contractor for satisfactory completion of the Project under the Contract a total Contract
Sum not to exceed [$Dollar Amount in figures] (dollar amount in words) in accordance with the
bid price in the bid Proposal or proposal price in the Proposal and including all applicable
Washington State Sales Tax. The total Contract Sum includes all expenses and costs incurred
in planning, and designing the Project, including, but not limited to, applicable sales and use
taxes, costs and expenses for overhead, profit, labor, materials, supplies, subcontractors,
consultants, and professional services necessary to complete the Project.
B.
Payments shall be for Performance of Project Work. Payments for work provided
hereunder shall be made following the performance of such work, unless otherwise permitted
by law and approved in writing by the Town. No payment shall be made for any work rendered
by the Contractor except as identified and set forth in this Contract.
C.
Right to Withhold Payments if Work is Unsatisfactory. If during the course of the
Contract, the work rendered does not meet the requirements set forth in the Contract, the
Contractor shall correct or modify the required work to comply with the requirements of the
Contract. The Town shall have the right to withhold payment for such work until it meets the
requirements of the Contract.
D.
Payments. Progress payments shall be based on the timely submittal by the Contractor
of the Town’s standard payment request form. The form shall be appropriately completed and
signed by the Contractor. Applications for payment not signed and/or completed shall be
considered incomplete and ineligible for payment consideration. The Town shall initiate
authorization for payment after receipt of a satisfactorily completed payment request form and
shall make payment to the Contractor within approximately thirty (30) calendar days thereafter.
E.
Final Acceptance. Final Acceptance of the Project occurs when the Town has
determined that the Project is one hundred percent (100%) complete.
F.
Payment in the Event of Termination. In the event this Contract is terminated by the
either party, the Contractor shall not be entitled to receive any further amounts due under this
Contract until the work specified in the Scope of Work is satisfactorily completed, as scheduled,
up to the date of termination. At such time, if the unpaid balance of the amount to be paid
under the Contract exceeds the expense incurred by the Town in finishing the work, and all
damages sustained by the Town or which may be sustained by the Town or which may be
sustained by the reason of such refusal, neglect, failure or discontinuance of Contractor
performing the work, such excess shall be paid by the Town to the Contractor. If the Town’s
expense and damages exceed the unpaid balance, Contractor and his surety shall be jointly and
severally liable therefore to the Town and shall pay such difference to the Town. Such expense
and damages shall include all reasonable legal expenses and costs incurred by the Town to
protect the rights and interests of the Town under the Contract.

G.
Maintenance and Inspection of Financial Records. The Contractor and its
subcontractors shall maintain reasonable books, accounts, records, documents and other
evidence pertaining to the costs and expenses allowable, and the consideration paid under this
Contract, in accordance with reasonable and customary accepted accounting practices. All such
books of account and records required to be maintained by this Contract shall be subject to
inspection and audit by representatives of Town and/or of the Washington State Auditor at all
reasonable times, and the Contractor shall afford the proper facilities for such inspection and
audit to the extent such books and records are under control of the Contractor, and all Project
Contracts shall similarly provide for such inspection and audit rights. Such books of account
and records may be copied by representatives of Town and/or of the Washington State Auditor
where necessary to conduct or document an audit. The Contractor shall preserve and make
available all such books of account and records in its control for a period of three (3) years after
final payment under this Contract, and Comprehensive Fee & Rate Study subcontracts shall
impose similar duties on the subcontractors.
5.

Term of Contract.

The term of this Contract shall commence upon full execution of this Contract by the Town and
Contractor and shall terminate upon final payment by the Town to the Contractor, unless sooner
terminated by either party under Section 7 or applicable provision of the Contract.
6.

Termination of Contract.

Except as otherwise provided under this Contract, either party may terminate this Contract upon
ten (10) working days’ written notice to the other party in the event that said other party is in default
and fails to cure such default within that ten-day period, or such longer period as provided by the nondefaulting party. The notice of termination shall state the reasons therefore and the effective date of the
termination.
7.

Status of Contractor.

The Contractor is a licensed, and insured contractor as required and in accordance with the laws
of the State of Washington. Contractor is acting as an independent contractor in the performance of
each and every part of this Contract. No officer, employee, volunteer, and/or agent of either party shall
act on behalf of or represent him or herself as an agent or representative of the Town. Contractor and its
officers, employees, volunteers, agents, contractors and/or subcontractors shall make no claim of Town
employment nor shall claim against the Town any related employment benefits, social security, and/or
retirement benefits. Nothing contained herein shall be interpreted as creating a relationship of servant,
employee, partnership or agency between Contractor and the Town.
8.

Work Ethic.

The Contractor shall perform all work and services under and pursuant to this Contract in
timely, professional and workmanlike manner.
9.

Town Ownership of Work Products.

All work products (reports, maps, designs, specifications, etc.) prepared by or at the request of
Contractor regarding the planning, design and construction of the Project shall be the property of the
Town. Contractor shall provide the Town with paper and electronic copies of all work products in
possession or control of Contractor at the request of final payment from Contractor or upon written
request from the Town.

10.

Taxes and Assessments.

The Contractor shall be solely responsible for compensating its employees, agents, and/or
subcontractors and for paying all related taxes, deductions, and assessments, including, but not limited
to, applicable use and sales taxes, federal income tax, FICA, social security tax, assessments for
unemployment and industrial injury, and other deductions from income which may be required by law
or assessed against either party as a result of this Contract.
11.

Nondiscrimination Provision.

During the performance of this Contract, the Contractor shall comply with all applicable equal
opportunity laws and/or regulations and shall not discriminate on the basis of race, age, color, sex,
sexual orientation, religion, national origin, creed, veteran status, marital status, political affiliation, or
the presence of any sensory, mental or physical handicap. This provision shall include but not be
limited to the following: employment, upgrading, demotion, transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, selection for training, and the provision of
work and services under this Contract. The Contractor further agrees to maintain notices, posted in
conspicuous places, setting forth the provisions of this nondiscrimination clause. The Contractor
understands that violation of this provision shall be cause for immediate termination of this Contract
and the Contractor may be barred from performing any services or work for the Town in the future
unless the Contractor demonstrates to the satisfaction of the Town that discriminatory practices have
been eliminated and that recurrence of such discriminatory practices is unlikely.

12.

The Americans with Disabilities Act.

The Contractor shall comply, and shall require its subcontractors to comply, with the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. (ADA), and its implementing regulations, and
Washington State’s anti-discrimination law as contained in RCW Chapter 49.60 and its implementing
regulations, with regard to the work and services provided pursuant to this Contract. The ADA
provides comprehensive civil rights to individuals with disabilities in the area of employment, public
accommodations, public transportation, state and local government services, and telecommunications.
13.

Compliance with Law.

The Contractors shall perform all work and services under and pursuant to this Contract in full
compliance with any and all applicable laws, rules, and regulations adopted or promulgated by any
governmental agency or regulatory body, whether federal, state, local, or otherwise.
14.

Indemnification and Hold Harmless.
A. The Contractor shall indemnify, defend and hold the Town, its elected officials, agents,
officers and/or employees and volunteers harmless from and against any and all claims,
demands, liabilities, losses, costs, damages or expenses of any nature whatsoever (including
all costs and attorneys’ fees) to or by third parties arising from, resulting from or connected
with the work and services performed or to be performed under this Contract by the
Contractor and/or its directors, officers, agents, employees, consultants, and/or
subcontractors to the fullest extent permitted by law and subject to the limitations provided
below.
B. Nothing contained in this section or Contract shall be construed to create a liability or a right
of indemnification by any third party.
C. The provisions of this section shall survive the expiration or termination of this Contract with
respect to any event occurring prior to such expiration or termination.

15.

Insurance.
A.
Insurance Term.
The Contractor shall procure and maintain for the duration of the Agreement, insurance against
claims for injuries to persons or damage to property which may arise, as required in this
Section, without interruption from or in connection with the performance commencement of the
Contractor’s work through the term of the work hereunder by the Contractor, their agents,
representatives, employees or subcontractors contract and for thirty (30) days after the Physical
Completion date, unless otherwise indicated herein.
B.
No Limitation.
Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall
not be construed to limit the liability of the Contractor to the coverage provided by such insurance,
or otherwise limit the Town’s recourse to any remedy available at law or in equity.
C.

Minimum Scope of Insurance.

Contractors required insurance shall be of the types and coverage as stated below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on at least as broad as Insurance Services
Office (ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.
2. Commercial General Liability insurance shall be written on at least as broad as ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, stop gap liability, independent contractors, products-completed
operations, personal injury and advertising injury, and liability assumed under an
insured contract. The Commercial General Liability insurance shall be endorsed to
provide the per project general aggregate limit using ISO form CG 25 03 05 09 or
an equivalent endorsement There shall be no e exclusion for liability arising from
explosion, collapse or underground property damage. The Town shall be named as
an additional insured under the Contractor’s Commercial General Liability
insurance policy with respect to the work performed for the Town using ISO
Additional Insured endorsement CG 20 10 10 01 and Additional InsuredCompleted Operations endorsement CG 20 37 10 01 or substitute endorsements
providing at least as broad of coverage.
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington

D.

Minimum Amounts of Insurance.

The Contractor shall maintain the following insurance limits:
1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.
2. Commercial General Liability insurance shall be written with limits no less than
$3,000,000 each occurrence, $3,000,000 general aggregate and a $2,000,000
products-completed operations aggregate limit.

E.

Other Insurance Provisions.

The Contractor’s insurance coverage shall be primary insurance with respect to the Town. Any
insurance, self-insurance, or insurance pool coverage maintained by the Town shall be in excess
of the Contractor’s insurance and shall not contribute with it.
F.

Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII.
G.

Verification of Coverage.

The Contractor shall furnish the Town with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,
evidencing the Automobile Liability and Commercial General Liability insurance of the
Contractor before commencement of the work. Throughout the term of this Contract, upon
request by the Town, the Contractor shall furnish certified copies of all required insurance
policies, including endorsements, required in this contract and evidence of all subcontractors’
coverage.
H.

Subcontractors.

The Contractor shall include all subcontractors as insured under its policies or shall furnish
separate certifications and endorsements for each subcontractor. All coverage for subcontractors
shall be subject to all of the same insurance requirements as stated herein for the Contractor.
The Contractor shall cause each and every Subcontractor to provide insurance coverage that
complies with all applicable requirements of the Contractor-provided insurance as set forth
herein. The Contractor shall ensure that the Town is an additional insured on each and every
Subcontractor’s Commercial General liability insurance policy using an endorsement at least as
broad as ISO Additional Insured endorsement CG 20 38 04 13.
I.

Notice of Cancellation of Insurance.

The Contractor shall provide the Town and all Additional Insureds for this work with written
notice of any policy cancellation within two business days of their receipt of such notice.
J.

Failure to Maintain Insurance

Failure on the part of the Contractor to maintain the insurance as required shall constitute a
material breach of contract, upon which the Town may, after giving five (5) business days’
notice to the Contractor to correct the breach, immediately terminate the contract or, at its
discretion, procure or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to the Town on demand, or at the sole
discretion of the Town, offset against funds due the Contractor from the Town.
16.

Assignment and Subcontractors.
A. The Contractor shall not assign this Contract or any interest herein, nor any money due to or
to become due hereunder, without first obtaining the written consent of the Town.
B. The Contractor shall not subcontract any part of the services to be performed hereunder
without first obtaining the consent of the Town and complying with the provisions of this
section.

C. In the event the Contractor does assign this Contract or employ any subcontractor, the
Contractor agrees to bind in writing every assignee and subcontractor to the applicable terms
and conditions of the Contract documents.
D. The Contractor shall, before commencing any work, notify the Town in writing of the names
of any proposed subcontractors. The Contractor shall not employ any subcontractor or other
person or organization (including those who are to furnish the principal items or materials or
equipment), whether initially or as a substitute, against whom the Town may have reasonable
objection. Each subcontractor or other person or organization shall be identified in writing
to the Town by the Contractor prior to the date this Contract is signed by the Contractor.
Acceptance of any subcontractor or assignee by the Town shall not constitute a waiver of any
right of the Town to reject defective work or work not in conformance with the contract
documents. If the Town, at any time, has reasonable objection to a subcontractor or assignee,
the Contractor shall submit an acceptable substitute.
E. The Contractor shall be fully responsible for all acts and omissions of its assignees,
subcontractors and of persons and organization directly or indirectly employed by it and of
persons and organizations for whose acts any of them may be liable to the same extent that it
is responsible for the acts and omissions of person directly employed by it.
F. The Contract does not and shall not create or be construed to create any relationship,
contractual or otherwise, between the Town and any subcontractor or assignee. Nothing in
the Contract shall create any obligation on the part of the Town to pay or to assure payment
of any monies due any subcontractor or assignee.
17.

Severability.
A. If a court of competent jurisdiction holds any part, term or provision of this Contract to be
illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.
B. If any provision of this Contract is in direct conflict with any statutory provision of the
State of Washington, that provision which may conflict shall be deemed inoperative and
null and void insofar as it may conflict, and shall be deemed modified to conform to such
statutory provision.

18.

Integration and Supersession.

This Contract sets forth all of the terms, conditions, and Contracts of the parties relative to the
Project, and supersedes any and all such former Contracts which are hereby declared terminated and of
no further force and effect upon the execution and delivery hereof. There are no terms, conditions, or
Contracts with respect thereto except as provided herein, and no amendment or modification of this
Contract shall be effective unless reduced to writing and executed by the parties. In the event of any
conflicts or inconsistencies between this Contract and the Declaration, the terms of this Contract shall
control in all cases.

19.

Non-Waiver.

A waiver by either party hereto of a breach of the other party hereto of any covenant or
condition of this Contract shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict performance of
any Contract, covenant or condition of this Contract, or to exercise any right herein given in any one or
more instances, shall not be construed as a waiver or relinquishment of any such Contract, covenant,
condition or right.
20.

Survival.

Any provision of this Contract which imposes an obligation after termination or expiration of
this Contract shall survive the term or expiration of this Contract and shall be binding on the parties to
this Contract.
21.

Contract Representatives and Notices.

This Contract shall be administered for the Town by the Clerk Treasurer, Kelly Beech, and shall
be administered for the Contractor by the Contractor’s Contract Representative, __________________
_______________. Unless stated otherwise herein, all notices and demands shall be in writing and sent
or hand-delivered to the parties at their addresses as follows:
To Town:

To Contractor:

Clerk Treasurer Kelly Beech
Town of Coupeville
PO Box 725
Coupeville, WA 98239
360-678-4461 ext. 107

______________________________
______________________________
______________________________
______________________________
______________________________

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands shall be
sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices shall be deemed
effective when mailed or hand-delivered at the addresses specified above.
23.

Third Parties.

The Town and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or
provide, any right or benefit, whether directly or indirectly or otherwise, to third persons.
24.

Governing Law.

This Contract shall be governed by and construed in accordance with the laws of the State of
Washington.
25.

Venue.

The venue for any action to enforce or interpret this Contract shall lie in the Superior Court of
Washington for Snohomish County, Washington.

26.

Attorney Fees

Should either the Town or the Contractor commence any legal action relating to the provisions
of this Contract or the enforcement thereof, the prevailing party shall be awarded judgment for all costs
of litigation including, but not limited to, costs, expert witnesses, and reasonable attorney fees.
27.

Authority

The person executing this Agreement on behalf of Contractor represents and warrants that he or
she has been fully authorized by Contractor to execute this Agreement on its behalf and to legally bind
Contractor to all the terms, performances and provisions of this Agreement. The person executing this
Contractor on behalf of the Town represents and warrants that he or she has been fully authorized by the
Town to execute this Contractor on its behalf and to legally bind the Town to all the terms,
performances and provisions of this Contractor.
28.

Counterparts.

This Contract may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and
year first hereinabove written.
Town of Coupeville

______________________________

By______________________________
Molly Hughes, Mayor

By _______________________________

Approved as to form:

Attest:

______________________________
Grant K. Weed, Town Attorney

___________________________________
Kelly Beech, Town Clerk

Acknowledgement of Waiver of Contractor’s Industrial Insurance Immunity:

Town

ATTACHMENTS:

Contractor

TOWN OF COUPEVILLE
From the Desk of Molly Hughes, Mayor

MEMORANDUM
October 9, 2020

TO:

Town Council

FROM:

Molly Hughes

RE:

Ebey’s Reserve Discussion moved to second meeting in October

Council,
I was talking to Council Member Powell, asking her what documents she wanted included in this
packet for the discussion item on Ebey’s Reserve, the discussion item she had requested happen
at this first meeting in October.
When she remembered that we had a budget workshop before the regular Council Meeting, and I
told her what a heavy agenda we had, she requested that this discussion item be moved to our
next meeting.
I appreciate her consideration and will include the discussion on the October 28th agenda.
No action needed. FYI

Recommendation:

STAFF REPORT
______________________________________________________________________________
DATE:

October 8, 2020

TO:

Mayor and Town Council

FROM:

Clerk Treasurer Kelly Beech

RE:

September 2020

September and October are big budget months. There is little time for anything else.
Average Tasks for the month:
• A total of 1,144 Utility Statements were generated, sent to our printer, and mailed in
September, totaling $319,323.08.
• We processed 248 payments in September, including 187 utility payments, and we had 0
“move-in/move-out” transactions.
• We processed 4 separate Rec Hall rental and Pavilion rental applications, and 9
cancellations/refunds.
• There was 1 invoice sent out in September. A total of 0 second notices in an attempt to
collect on delinquent accounts were sent out in September. Invoices are generated for
•

everything from Fire Inspections to reimbursements for expenses related to meter installation.

Fiscal Clerk Claudia Golden provided vacation information to staff in their September
paycheck stubs. According to our Personnel Policy, employees are restricted in the
amount of vacation they can rollover on December 31st. This is a common policy and the
rollover amount is generous, however each year there are a few staff who are in jeopardy
of losing their vacation time on December 31st because they have (or will) accrue more
than the maximum rollover amount. Since I have been here, staff have always been able
to use enough time before the end of the year to avoid losing any vacation hours. I have
no reason to think anyone will lose any hours this year either.
• As part of the budget process we conducted our annual time study in September.
• September 30th is the deadline for 2% applications this year. We received 5 grant
applications, requesting a total of $44,500.00. They were screened and copies were sent
to the Council on October 9th.
Out of the Ordinary Tasks for the month:
• I am unhappy to report that on September 30th, Utility Clerk Tim Orsino, gave me his
resignation. We are all very sad to see Tim leave, and wish him all the best in his new
endeavors. He will be hard to replace.
o His position has been posted and I have received 1 application so far.
Here are some things that will be coming up in October:
• We have tentatively scheduled an Exit Conference with the State Auditor’s Office for
Tuesday, October 20th at 10:00am.
• Budget, Budget and more Budget

STAFF REPORT
_____________________________________________________________________________
DATE: 10/7/2020
TO:

Mayor Molly Hughes and Members of the Town Council

FROM: Donna Keeler, Acting Planning Director
RE:

Monthly Planning, Design Review, Historic Preservation and Building Summary

_____________________________________________________________________________
Design Review / Historic Preservation
During the months of August and September, the Town received seventeen Historic Review
applications for all levels (A, B &C). On September 24,, 2020 the Historic Preservation
Commission (HPC) held a public hearing on three “Level C” Certificate of Appropriateness
(COA) applications for modifications to an existing single-family residence on Haller Street
(historic but non-contributing structure), an increase in height of an existing retaining wall for a
single-family residence on Pennington Loop and a Special Tax Valuation for restoration work
on the Solid House on 9th Street.
Current Planning / Land Use
Due to the Pandemic and budget constraints, the County’s campus expansion project has been
placed on hold until further notice. Staff issued a SEPA determination for the proposed Boys
and Girls Club facility on South Main Street and is coordinating with the Hearing Examiner to
schedule a hearing for the associated Conditional Use Permit application before the end of the
year.
A robust real estate market has prompted numerous calls and emails with inquiries on land use
and building permits, zoning regulations and allowable uses for numerous properties in Town.
Staff is working on improving response times to the public and are exploring to ways to
facilitate the permit application intake process.
Long Range Planning
The Planning Commission did not meet in September. The Town was awarded a small grant of
$11,200 from the Department of Ecology to undergo Review of the Town’s Shoreline Master
Program. The contract for the DOE grant is scheduled to go before the Town Council on
October 13th. On the Comprehensive Plan and Municipal Town Code, staff is developing an
updated work plan and budget.
Building
The Building Official has been extremely busy processing building permits for new
construction, renovations and other projects. Between August and September, approximately
thirteen building permit applications were received of which six were issued by September 30th.

STAFF REPORT
______________________________________________________________________________
DATE:

10/8/2020

TO:

Mayor Molly Hughes and Members of the Town Council

FROM:

Kelly Riepma, Public Works Superintendent

RE:

Public Works Report for September

______________________________________________________________________________
The paving season is now behind us. South Main was the last street to be finished up
with striping of the fog and turn lanes by Island County and thermoplastic melt down
installation of the turn arrows, stop bars and cross walks by the Town. It was a busy
season but we were able to get a lot accomplished for the community.
The Public Works crew started the process of Vactoring catch basin’s in anticipation of
fall and winter weather. They’ve already completed Main Street and the Downtown
area. We’ll finish up with the side streets this week. This is maintenance that we do
every year in order to keep our stormwater system operating well.
We made it through our first big wind storm with just a few down signs and trees. The
crew was ready in advance with all of our equipment tuned up and ready to go. They
made quick work of getting the streets reopened when trees were down blocking streets
and signs reinstalled. The first storm always seems to hit hard.
I went out to bid on 3 projects we want complete by the end of the year. The first two
are the resurfacing of the Rec Hall wood floor and the resealing of the Rec Hall parking
lot and the last was the Front Street Stormwater Improvement Project. All have now
closed and are ready for contracts to be signed to move forward with the work. We’re
eager to get these complete before winter.
The crew has started the process of crack sealing our streets. This is a new task we
haven’t done previously but were in desperate need of. We budgeted last year for the
purchase of a small walk behind crack sealer to be able to seal up street cracks to
preserve our streets. We’re not able to get our streets resurfaced at the rate we need so
this was a very cost-effective way to lengthen the life span of our streets. The team was
excited to learn a new skill and have been doing a great job of preservation and
maintenance.

