
 

 
TOWN OF COUPEVILLE 

PLANNING COMMISSION MEETING 
AGENDA 

Island County Commissioners’ Hearing Room 
April 16, 2019 

6:00 pm 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

CHANGES AND APPROVAL OF AGENDA 

APPROVAL OF MINUTES  

Approve minutes from the March 5, 2019, regular meeting 

PUBLIC HEARING  

Ordinance 751 – Amendments to Transient Accommodation regulations 

ELECTION OF OFFICERS FOR 2019 

DISCUSSION ITEM 

Planning Commission Rules of Procedure update 

NEW BUSINESS 

AUDIENCE INPUT - See NOTE     

ADJOURNMENT  

NOTE:  Audience Input - This is time set aside for members of the public to speak to the Commission about subjects of concern or 
interest, or items not already set aside for a public hearing.  Questions presented may not be answered immediately if all information is 
not available, but will be responded to as soon as possible.  To ensure your comments are recorded properly, you need to state your 
name and address clearly into the microphone. Please limit your comments to five minutes.  Input requiring more lengthy comment is 
best submitted in writing. 
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TOWN OF COUPEVILLE 
PLANNING COMMISSION MEETING 

MINUTES 
Island County Commissioners’ Hearing Room 

March 05, 2019 
6:00 p.m. 

 
PRESENT 
Chair Carol Moliter, Commissioners Julie Roth, Ricardo Reyes, and Andrew Warford 
Chair Moliter asked for motion to excuse Commissioner Cook from meeting.  Moved by 
Commissioner Roth and seconded by Commissioner Warford.  Motion passed unanimously. 
 
STAFF PRESENT 
Planning Director Owen Dennison, Fiscal Clerk Claudia Golden  
 
CHANGES AND APPROVAL OF AGENDA 
The agenda for the regular Planning Commission meeting of March 05, 2019, was approved as 
submitted. 
 
APPROVAL OF MINUTES  
The minutes of the regular Planning Commission meeting of February 19, 2019, were approved 
with changes.  
 
DISCUSSION ITEMS  
Draft Ordinance No. 751 – Transient accommodation amendments. 
Planner Dennison provided a draft of Ordinance 751 incorporating Planning Commission’s 
direction to date for the Commission’s concurrence.   

 Planner Dennison noted a clean-up change to the definition of “Industry, Light”, which 
was unrelated to the transient accommodation amendments.  No concerns were raised. 

 Planner Dennison requested confirmation of the Commission’s preferences with regard to 
provision 16.10.080B.11, “Bed and breakfast facilities in or adjacent to residential 
districts shall not infringe upon the right of neighboring residents to reasonable peaceful 
occupancy of their homes.”  Commissioners agreed to retain the provision.  

 Planner Dennison referred to the applicability provisions in 5.38.040 for confirmation of 
the intended range of housing types that would be eligible for a short-term rental license.  
Commissioners confirmed the proposed language was consistent with their prior 
discussions.   

 Commissioners confirmed that the proposed requirement for condominium association 
approval of bed and breakfast inns and short-term rentals within condominium units was 
consistent with their intent.  

 The Commission confirmed a preference to retain provision 5.38.070A.4 directing quiet 
hours for short-term rentals.  

 
Comprehensive Plan – Update 
Planner Dennison provided and briefly reviewed a handout to the Commission of existing goals 
and policies for the Housing Element. Planner Dennison discussed options for the Commission’s 
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review process for updating the Housing Element.  Commissioners expressed a preference to 
review previously presented materials to refresh the process. Planner Dennison reviewed the 
Growth Management Act’s requirements for housing elements.  The Commission referred to 
prior discussions of the Vision Statement. Planner Dennison stated that the next meeting will 
start with a repeat of the higher-level discussion before proceeding with discussion of changes to 
the goals and policies.  
 
Planner Dennison encouraged Commissioners to attend the Hearing Examiner public hearing on 
March 15th at 1:30 p.m. at the Rec Hall if they are interested.  
 
Chair Moliter asked for a motion to adjourn, the motion was made and seconded and passed 
unanimously. 
 
ADJOURNMENT - 7:02 
 
Respectfully submitted, 
 
 
 
_____________________________   _____________________________ 
Claudia Golden, Recording Secretary   Owen Dennison, Planning Director  

 
 



 

 
 
STAFF REPORT 
______________________________________________________________________________ 

DATE:  April 16, 2019 

TO:   Coupeville Planning Commission 

FROM:  Owen Dennison, Town Planner 

RE:   2019 Election of Officers 
 

 
This agenda item provides for the election of Planning Commission officers for 2019.  
According to CTC 2.28.080 and the Planning Commission’s Rules of Procedure, election of 
officers is intended to occur annually at the April meeting.  There is no limit on the number of 
consecutive terms an officer may serve.   

Procedure:  Staff recommends the following steps for electing a Chair and Vice Chair.   

1. The acting Chair calls for nominations for Chair.  Nominations do not require a second.  
Commissioners may nominate other members or themselves.  A nominated member may 
decline the nomination. 

2. When all nominations are made, the Chair declares the nominations closed.   

3. The acting Chair calls for a separate vote on each nominee for Chair.  The nominee who 
receives who receives the votes of a majority of the members present shall be the new 
Chair.  If no nominee receives majority support or if voting results in a tie, the acting 
Chair will call for additional votes until one member is elected by a majority of those 
present. 

4. The process is then repeated for Vice Chair.   
 
Recommendation:  Conduct an election to select a Chair and Vice Chair for 2019.   
 
Attachment:  Chapter 2.28 CTC  
  



Chapter 2.28 Planning Commission 

2.28.010 Implementing authority. 
Pursuant to the authority granted by Chapter 35.63 RCW, there is created a Coupeville town planning 
commission, consisting of five members who shall each be appointed by the mayor and the 
appointment of each member shall be confirmed by a majority of the town council.  

2.28.020 Term of office. 
A. The term of office shall be four years. Initially, position no. 1 and position no. 2 shall expire on 

March 31, 2000, position no. 3 shall expire on March 31, 2001, position no. 4 shall expire on March 
31, 2002, and position no. 5 shall expire on March 31, 2003.  

B. Vacancies occurring otherwise than through the expiration of terms shall be filled for the unexpired 
terms. Members may be removed, after public hearing, by the mayor, upon motion by any member 
of the town council and approval by a majority of the town council, for inefficiency, neglect of 
duty or malfeasance in office. Notice of the charge and pendency of the hearing with respect to the 
removal of a member of the planning commission shall be given by mail addressed to the residence 
of the accused member at least five days before the date of said hearing. The members shall serve 
without compensation; provided, however, they may be reimbursed for expenses necessarily 
incurred in performing their official duties subject to prior approval by the mayor.   

2.28.030 Qualifications for members of the planning commission. 
Any and all registered voters of Island County are eligible to be appointed as members of the 
Coupeville planning commission; however, a minimum of three members shall maintain their primary 
residence within the corporate limits of the Town. Any members of the planning commission living 
outside the Town shall own property or own or operate a business within the Town. Any member who 
ceases to have the qualifications provided in this section shall be deemed to have forfeited his or her 
office. The members shall be selected without respect to political affiliations.    

2.28.040 Powers and duties. 
The Coupeville planning commission shall have all the powers and perform each and all of the duties 
as set forth in 35.63 RCW and Title 16 CTC, as it now reads or as hereafter amended, unless otherwise 
assigned by ordinance to the hearing examiner.   

2.28.050 Recommendations by planning commission to town council. 
The town council may refer to the planning commission, for its recommendation and report, any 
ordinance, resolution or other proposal relating to any of the matters and subjects referred to in RCW 
35.63, and the planning commission shall promptly report to the town council thereon, making such 
recommendations and giving such counsel as the planning commission deems proper.   

2.28.060 Reserved. 

2.28.070 Quorum. 
A majority of the membership of the planning commission shall constitute a quorum for the transaction 
of business. Any action taken by a majority of those present when those present constitute a quorum, 
at any regular or special meeting of the planning commission for which proper public notice has been 
provided, shall be deemed and taken as the action of the commission.   

2.28.080 Selection of officers. 
At the first meeting in April of each calendar year, the Commission shall select from among its 
members a chair and vice chair.  If an office is vacated at a different time of year, the commission, at 
a regular meeting as soon thereafter as possible, shall select from among its members to fill the 
vacant office.  The term of each office shall be from the date of selection until the first meeting in 
April of the following calendar year or until the office is vacated, whichever comes first.  Subject to 
annual approval by the commission, the number of consecutive years an officer may serve is not 
limited. 



 
 

 
 
 
STAFF REPORT 
______________________________________________________________________________ 

DATE:  April 16, 2019 

TO:   Planning Commission 

FROM:  Owen Dennison, Town Planner 

RE:   Planning Commission Rules of Procedure 
 

 
This agenda item provides for the Planning Commission’s discussion of potential amendments to 
its Rules of Procedure.  This document is adopted by the Commission for the Commission’s use 
as a guide and reference. 
 
Town records indicate the current Rules of Procedure document was first adopted in 2004 and, 
following an update, last adopted in 2016.  Subsequently, the Town’s process for review of land 
use applications was amended to remove the Planning Commission and Town Council from their 
former roles in quasi-judicial proceedings.  As the Rules of Procedure have not been reviewed 
for several years and the role of the Planning Commission has changed, the Chair requested a 
review and update to the Rules of Procedure.   
 
The current Rules of Procedure document showing amendments recommended by staff is 
provided as an attachment to this staff report as a basis for the Commission’s discussion.  
Changes directed by the Commission will be incorporated for further review and adoption, as 
appropriate, at a future meeting.  
 
 

 
ATTACHMENT: Planning Commission Rules of Procedure incorporating staff-

recommended amendments 

 
Recommendation 
Direct staff on preferred changes to the Planning Commission Rules of Procedure. 
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RULES OF PROCEDURE 
 

PLANNING COMMISSION OF TOWN OF COUPEVILLE 
 
 
 

WE, THE MEMBERS of the Planning Commission of Town of Coupeville, State 
of Washington, pursuant to RCW 35.63.040, do hereby adopt, publish and declare the 
following Rules of Procedure. 

 
I.  NAME AND FUNCTIONS 

 
The official name shall be "The Town of Coupeville Planning Commission:.  The 
Commission's primary functions of  the Planning Commission (hereinafter  
“Commiss ion”)  are to research, obtain public input, debate and submit advice and 
recommendations to the Town Council of Coupeville; and to assist the Planning 
Department in carrying out its duties including assistance in the review of land use 
applications and preparation and execution of the Comprehensive Plan and 
recommendations to the Town Council of Coupeville for the adoption of official 
controls and/or amendment thereto. 

 
II.  MEETINGS 

 
A. All meetings of the Planning Commission and its subcommittees shall be held in 

accordance with the Open Public Meeting Act, Chapter 42.30 RCW. 
 

B. All meetings shall be held at the Island County Annex Hearing Room, unless 
otherwise directed by the Chairperson of the Planning Commission.  Regular meetings 
shall be held on the first Tuesday of each month beginning at 6:00 P.M. and shall be 
open to the public. Special meetings shall be at the call of the Chairperson or a 
majority of the Planning Commission members in accordance with the provisions of 
Section RCW 42.30.140 80RCW, the Open Public Meetings Act. 

 
C. Planning Commissioner participation in all regular and special meetings, workshops 

and hearings of the full Commission is expected. When a Commissioner must miss a 
meeting of the full Commission, the member should notify the Chairperson and/or the 
Planning Director Town Planner as soon as possible prior to the meeting. In the event 
a Commissioner misses three consecutive regular meetings, or when a 
Commissioner's conduct adversely affects the business of the Planning Commission, 
the Chairperson may request the Town Council to review that Planning 
Commissioner's value to the planning effort for potential removal from office by the 
Town Council for neglect of duty, inefficiency or malfeasance in office. 

 
D. Individual citizens, representatives of organized groups and neighboring 

municipalities are encouraged to present issues of concern. To that end the public 
shall be provided an opportunity to speak or comment at some time during every 
regular, special and workshop meeting. 
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E.  When a regular meeting day falls on a legal holiday, the Commission will convene at 
the call of the Chairperson in accordance with the special meeting provisions of 
Section RCW 42.30.140 RCW, the Open Public Meetings Act. 

 

F. If no matters over which the Planning Commission has jurisdiction are pending on its 
calendar, a meeting may be canceled at the call of the Chairperson after consultation 
with the Planning DirectorTown Planner. 

 
III.  ELECTION OF OFFICERS 

 
A.  The officers of the Planning Commission shall consist of a Chairperson and a Vice- 

Chairperson elected from and by the appointed members of the Commission and such 
other officers as the Commission  may, by majority vote, approve and appoint. 

 
B.  The election of officers shall take place once each year on the occasion of the first 

meeting in April of each calendar year. The term of each officer shall run until the 
subsequent election, provided, however, that any officer may be removed at any time 
for cause by a vote of the majority of the Commission entered on record. 

 
IV. CHAIRPERSON, COMMITTEES, CONDUCT OF MEETINGS 

 
A. The Chairperson shall preside over the meetings of the full Commission and exercise 

the powers usually incident to the office, retaining, however, to herself/himself as a 
member of the commissionCommission, the full right to have his own vote recorded 
in deliberations of the Commission. 

 
B. The Chairperson, with permission of the Commission, shall have the power to create 

standing or temporary committees of one or more members, charged with such duties, 
examinations, investigations and inquiries relative to one or more subjects of interest 
to the Commission. No standing or temporary committee shall make any 
recommendation except to the Planning full Commission. 

 
C. The Chairperson shall take appropriate action to ensure that meetings are conducted 

in an equitable, orderly, and expeditious manner. 
 
D. The Vice-Chairperson shall, in the absence of the Chairperson, perform the duties 

incumbent upon the Chairperson. The Chairperson and the Vice- Chairperson both 
being absent, the members present shall elect for the meeting a temporary 
Chairperson who shall have full powers of the Chairperson and Vice-Chairperson if 
there is a quorum. 

 
E. The format for public meetings and hearings conducted by the Planning 

Commission should be as follows: 
 

1. The Chairperson or a staff member should shall read or paraphrase the purpose of the 
meeting/hearing and, if applicable, advise the Commission and the public of the 
applicable criteria that they must consider in the course of their review.  The purpose 
of this is to advise the Commission before they receive testimony of the particular 
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items they should be considering during the course of the hearing. 
 

2. When the Commission is considering a Quasi-judicial action, tThe Chairperson shall 
ask the Commission members if they any member have has a conflict of interest 
between the public trust and private interests or if there may be an appearance of 
fairnessin the matter before the matter at issue.  Any Commissioner member who 
discloses such must excuse themselves from the meeting and leave the hearing room 
until the matter has been decided. 

 
3. The Chair shall identify any documents received by the Commission prior to the 

public hearing and ask staff whether any additional public or agency correspondence 
bearing on the matter has been received. 

 
34. The meeting/hearing should beginThe Chair shall ask for  with athe staff report to the 

Planning Commission, which may include the staff's recommendation. 
 

4.5. The Commission may request clarification from staff on the proposal or staff’s analysis 
or recommendation.The Commission should direct any questions they have at that 
time to the staff. 

 
66. The Chair shall open the public comment period and ask for the first speaker.  A 

sign up list may be posted or circulated before the meeting to determine the 
number of persons desiring to speak, which may be weighed against the amount 
of time available for the public meeting.  A stated amount of time may be 
allocated to the hearing, and each person who has requested to comment shall be 
given an equal amount of time to speak.  If the time allocated for the hearing is 
exhausted without all present having an opportunity to speak, the hearing shall be 
continued to a date certain by action of the Commission. The meeting/hearing 
should then be opened to permit the applicant to make a presentation to the 
Planning Commission. 

 
7. Each person providing comment shall speak from the podium to ensure comments 

are on the record.  The Chair shall request that all speakers state their full name and 
mailing address.  All comments should be directed to the Commission.  
Commissioners may request clarifications from staff.At this time, the 
meeting/hearing should be opened to the audience as a whole. A sign up list 
should have been circulated before the meeting to determine the number of 
persons desiring to speak, which may be weighed against the amount of time 
available for the public meeting/hearing. A stated amount of time may be allocated 
to the meeting/hearing, and each person who has signed up given an equal amount 
of time to speak. Frequently, persons who have signed up waive 

their opportunity  to speak which leaves time for those who wish additional time to 
speak. If the time allocated for the meeting/hearing is exhausted, the 
meeting/hearing can then be continued to another date if necessary. The sign up 
list also provides the name and address of speakers for the Secretary who is taking 
the minutes for the meeting/hearing. In addition, it provides an orderly process for 
the calling of speakers and assures that each person is given an opportunity to 
speak before those who have already spoken are recognized again. 
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8. Each person providing comment shall speak from the podium to ensure comments are 

on the record.  The Chair shall request that all speakers state their full name and 
mailing address.  All comments should be directed to the Commission.  The Chair 
may request clarifications from staff.Each person speaking, whether it be the 
applicant or a member of the audience, should be required to speak from the 
podium which is connected to the recording machine. Before speaking they should 
state their full name and residence address. At the time all of the persons on the list 
have been called and have either waived the opportunity to speak or have spoken, 
the Chair should ask if there are any other persons who desire to speak. If there are 
any, those persons should be allocated the same amount of time as previous 
speakers if possible. 

 
9. When everyone who wishes to speak has had an opportunity, at the discretion of 

the Chair, all persons who have already spoken may provide additional comment.  
, any persons who have already spoken may speak again if there is time 
remaining.  The speaker shall address the Planning Commission. 

 
10. Any questions by Commission members to any member of the audience or the 

applicant should be asked prior to the closing of the hearing.  Once the hearing is 
closed, no additional public comment shall be taken, and the Commission shall 
direct questions to the staff only.If, at the conclusion of the meeting/hearing  there 
are still persons wishing to speak who may provide information, then the 
meeting/hearing  time may be extended or the meeting/hearing continued to a date 
certain in the future. When the public has completed their testimony, and before 
closing the meeting/hearing, the applicant 

or their representative should be given a brief opportunity for rebuttal. If, upon 
conclusion of the rebuttal, there are no more questions for any member of the 
audience or the applicant, the meeting/hearing may be closed or continued until 
after deliberation. 

 
11. Commission members should be recognized by the Chair before asking questions 

or providing other informationcomment. This allows for the Chair to specifically 
recognize the Commission member by name who is about to speak, so that the 
record accurately reflects who has spoken. 

 
12. Commission members shall avoid whispered conversations during the course of 

the hearing.  In addition to being discourteous to the current speaker, these 
conversations may not be audible on the tape recording and may jeopardize the 
record of the hearing since they cannot be interpreted.Each person who speaks a 
second time or who responds to a question should come to the podium and again 
re-identify themselves by name; however, restatement of addresses is not 
necessary. 

 
13. Commission members shall not engage in electronic communication during 

meetings.Any questions by Commission members to any member of the audience 
or the applicant should be asked prior to the closing of the meeting/hearing. Once 
the meeting/hearing is closed, no additional testimony may be taken, and the 
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Planning Commission will be limited to questions to the staff only. 
 
14. Commission members should avoid whispered conversations between themselves 

during the course of the meeting/hearing. These conversations may not be audible 
on the tape recording and may jeopardize the record of the meeting/hearing since 
they cannot be interpreted. 

 
15. It should also be noted that proponents or opponents do have a right to question 

persons who have given testimony at the meeting/hearing.  However, these 
questions should be directed to the Chair of the meeting and not directly to the 
person who gave testimony. The Chair would direct that person to come to the 
podium, identify himself and give a response. At the conclusion of the response, 
any additional questions from that person or other persons should be handled in 
the same manner. One question at a time should be channeled through the Chair to 
the person whose response is requested. 

 
16. Following the close of public comment and the conclusion of Commissioners’ 

clarifying questions to staff, the Commission may bring a motion.  Any motion for 
action should include a statement of findings, which may be adoption by reference if a 
statement of findings has been published.  If new or revised findings are proposed, it is 
helpful to draft these in advance of making a motion.  If the motion is seconded, the 
Chair shall repeat or summarize the motion and name the Commissioners who made 
and seconded the motion for the record.  Discussion of the motion should follow.  The 
Chair may call upon each member to state their reasons for or against the particular 
motion.  At the conclusion of the discussion, the Chair shall call for a verbal vote upon 
the motion.  At the conclusion of the meeting/hearing the Planning Commission 
should bring a motion to the floor, and initiate discussion. It is preferable that 
deliberations on 

the meeting/hearing  be completed on the same night; however, it is not mandatory and 
the decision may be continued to a date certain in the future. When the Planning 
Commission does not intend to make a decision on the proposal immediately 
subsequent to closure of the public meeting/hearing, the Chairperson shall 
announce that no further written or oral information will be accepted or considered 
by the Commission as part of the public record. 

 
17. At the conclusion of the vote the Chair shall announce the final vote for the 

record.  For example “motion passes unanimously” or “motion passes 4 to 3”.  
During the course of deliberation, the pros and cons of the proposal should be 
thoroughly discussed particularly in relation to the criteria to be applied, as 
defined by the Development Regulations or the other guidelines. 

 
18. It is preferable that deliberations on an application be completed during the same 

meeting as public comment; however, it is not mandatory and the deliberation may 
be continued to a date certain in the future.  If additional information is deemed 
necessary to reach a conclusion on compliance with the Design Guidelines, the item 
may be tabled and the Chair may hold open the written record to a date certain.  
When the Commission does not intend to make a decision on the proposal 
immediately following closure of public comment and no additional information is 
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necessary to augment the record, the Chair shall announce that no further written or 
oral information will be considered prior to Commission action.Any motion for 
action should include a statement of findings based on facts presented in the 
meeting/hearing. For example, "After reviewing of the file, listening to the 
testimony from the meeting/hearing, and visiting the site, I find that the proposed 
project satisfies the criteria (or does not satisfy the criteria) for the following 
reasons:" (list item 1, 2, 3, 4, 5, etc.). It is helpful to draft these in advance of 
making a motion. At the conclusion of the statement of findings and 

conclusions, the Commission member should say, "For the reasons I have stated, I 
move that the application or appeal be (approved, denied or modified as follows...)." 

If the motion is seconded, discussion should follow. The Chair may call upon 
each member to state their reasons for or against the particular motion. At the 
conclusion of the discussion, the Chair should call for a vote upon the motion. 

 

19. At the conclusion of the vote and the announcement of the decision, the Chair 
should close the meeting/hearing  if not closed previously and should at the time 
advise the audience that the recommendation  will be submitted forwarded to the 
Town Council, and further public comment, either written or oral, will be 
governed by their the Town Council’s rules and procedures. Once a motion has 
been made for a recommendation to be transmitted to the Town Council, written 
materials received by the Planning Commission will be disclosed at the next 
public meeting but will not be considered as part of the public record. 

 
V.  STAFF, SECRETARY, AND RECORDS 

 
A. The Staff of the Commission consists of the Town Planner and their supportshall serve 

as staff to the Commission. 
 

B. The Secretary of the Commission shall be a member of the Town of Coupeville 
staff, appointed by the Mayor. 

 
C. The Secretary shall keep a record of the attendance and proceedings of all meetings of 

the Commission, and its committees when requested to do so.  These records shall 
remain the property of the Town and be retained in the office of the Planning 
Department. 

 
D. The proceedings of all regular and special meetings shall be recorded and such 

record shall be retained according to statutory retention scheduleson magnetic tape. 
 

E. Summary minutes shall be prepared at all regular meetings and approved, subject to 
additions and corrections, at the next regular meeting. 

 
F. Subcommittees shall report on their meetings by memorandum subject to the 

Commission at its next regular or special meeting. 
 

G.  The record of the proceedings of the Commission shall include all oral and 
written testimony comments and exhibits received at the regular and special 
meetings. 
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VI.  QUORUM AND VOTING 

 
A.  A simple majority of the total members of the Commission shall constitute a quorum 

for the transaction of business. Any action taken by a majority of those present, when 
those present constitute a quorum, at any regular or special meeting, shall be deemed 
and taken as the action of the Commission, subject to the exception set forth in 
Paragraph B. below. An application or petition may only be approved by the passage 
of a motion for approval thereof, which approval shall become final upon adoption of 
written findings, conclusions and order. An application or petition may be denied 
either by the passage of a motion for denial thereof or by defeat of a motion for 
approval, which denial shall become final upon adoption of written findings, 
conclusions and order. 

 
[B. No action by the Commission may be taken of the Comprehensive Plan and zone 

changes and official controls, i.e. legislative actions, without the affirmative vote of 
a majority of the total members of the Commission.] 

 
C. Voting will be by "ayes" and "nayes", except where State Law, these Rules, or the 

Commission may require a ballot or roll call vote.  The Chair shall announce the final 
vote for the record.  A roll call vote shall be required on the call of any member. A 
member abstaining from voting must so announce his abstention and the reasons 
therefore; and these shall be part of the record of the proceedings.  Any time a 
member present does not record his or her vote, it automatically is recorded as a vote 
with the majority. 

 
VII.  JOINT MEETINGS AND RECOMMENDATIONS TO THE TOWN 

COUNCIL 
 

A. Joint meetings with the Town Council may be held annually as scheduled by the 
Mayor. 

 
B. The Planning Commission shall conduct such meetings and hearings as are required 

by Coupeville Town Code 16.06.050.D. and may make findings and conclusions 
therefrom. The Planning Commission is solely responsible for formulation of the 
findings and conclusions which support their recommendations.  The Planning 
Commission shall adopt, or modify and adopt, Findings and Conclusions proposed 
by Town Staff staff or shall direct the Town Staff staff to prepare other Findings 
based on the record to support the recommendation. A recommendation to approve or 
deny must be accompanied by findings supporting the recommendation. 

 
C. The right of a Planning Commissioner to speak to or address members of the Town 

Council shall not be restricted. The Planning DirectorTown Planner shall transmit 
the Findings and Conclusions to the Town Council with such comments and 
recommendations as deemed necessary. 

 
VIII.  BEHAVIOR AND ETHICS GUIDELINES 
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A.  Members will conduct themselves at meetings in a manner as courteous and 
gracious as circumstances permitrespectful manner. Members will be considerate of 
all individuals, attitudes, and differences of opinion. While some proceedings of the 
Commission are quasi- judicial, members cannot expect or demand that the rules of 
evidence be strictly adhered to by lay persons appearing before the Commission. 
Rather, a member will accord such degree of credibility to material presented as a 
member deems reasonable. 

 
B.  Members of the Commission shall be governed by the appearance of fairness 

doctrine (RCW 42.36) in quasi-judicial matters, and by [the Codes of Ethics for 
Public Officials, Officers and Employees] in the general performance of their duties. 
It must be emphasized that a conflict of interest by any one Commissioner my 
invalidate any action by the whole Commission' and that even the appearance of such 
a conflict may have the same nullifying effect on quasi-judicial decisions. 

 
C.  Any member of the Commission who in his or her opinion has an interest in any 

matter before the Commission that would prejudice his or her actions shall so 
publicly indicate and shall step down and refrain from voting and any manner 
of participation with respect to the matter in question so as to avoid any possible 
conflict of interest or violation of the appearance of fairness. 

 
D.  If a challenge to a member or members of a decision-making body would prevent a 

vote from occurring, then the challenged member or members may participate and 
vote in the proceedings provided that they first disclose the basis for what would 
have been their disqualification.  This is known as the "doctrine of necessity" and is 
codified in RCW 42.36.090. 

 

E.  No member of the Planning Commission is allowed to engage in ex parte 
communication when quasi-judicial matters are pending. An ex parte communication 
is a one-sided discussion between a Commission member and the proponent or 
opponent of a particular proposal which takes place outside of the formal hearing 
process on a quasi-judicial matter. "Pending" means after the time the initial 
application is filed. 

 
IX.  AGENDAS 

An agenda shall be prepared by the Planning Director, in consultation with the 
Chairperson for each regular and special meeting and shall be mailed to all Planning 
Commissioners and the local press not later than 4 four days prior to a meeting, provided 
that, when deemed necessary, the agenda for a special meeting and notice thereof may 
be provided with as little as 24 hours written notice to the members and local press. 

 
X.  WORKSHOP SESSIONS 

A substantial amount of the Planning Commission's work is conducted at informal 
study sessions. 
A.  The Commission shall consider information and recommendations from staff 

and comments from the public during the workshop session. 
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B.  Based on staff, public, and Commission input, the Commission determines 
its recommendations to be forwarded to the City Council. 

 
C.  The Chairperson shall announce before the beginning of a workshop session if and 

when public comment will be taken.  The Chairperson shall also announce the format 
for taking public comment. 

 
D.  When Public Comment is allowed: 

 
1. Each speaker is limited to 3 three minutes speaking time. If a speaker is 

representing an organization, that speaker shall be granted 5 five minutes 
speaking time. 

 
2.   Members of the public attending study sessions may only speak if 

acknowledged by the Chairperson. 
 

3.   If audience dialogue becomes disruptive, the Chairperson may recess the 
meeting or request that the meeting be adjourned. 

 
4.   To communicate with the Commission on a matter not scheduled for Public 

Meeting/Hearing, the public may write a letter and/or speak during the duration 
of each meeting entitled "Public Comment" near the beginning of the agenda. 

 
XI. RULES OF ORDER 

 
The latest edition of Roberts' Rules of Order is to be followed in all matters 
not addressed herein. 

 
XII. AMENDMENT 

 
The Rules of Procedure may be amended at any regular meeting of the Commission by 
a majority vote of the entire membership. 

 
 
 
 
 
 

APPROVED AND ADOPTED THIS ____ DAY OF ___________ 2019 
 

TOWN OF COUPEVILLE  
PLANNING COMMISSION 

 
 
 
 
                                                                                                                                     Chairperson 
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                                                                                                                                      Vice 
Chairperson 
 
 
 
                                                                                                                                       Member 
 
 
 
                                                                                                                                       Member 
 
 
 
                                                                                                                                        Member 
 

Created on 3/1/2016   



 

 
 
STAFF REPORT 
______________________________________________________________________________ 

DATE: April 16, 2019 

TO:  Planning Commission 

FROM: Owen Dennison, Town Planner 

RE: Draft Ordinance 751 Public Hearing - Transient Accommodation 
Amendments 

 

 
This agenda item provides for a public hearing on proposed amendments to the Town’s 
regulations for transient accommodation as shown in draft Ordinance 751.  The draft ordinance 
is provided as Attachment A to this staff report.  This legislative proposal is the result of public 
comment and discussion and direction by the Planning Commission at five public meetings in 
2018 and 2019.  The current draft is issued as the basis for a community discussion on the 
appropriate policy approach for transient accommodation land uses. 
 
In the context of the Coupeville Town Code, “transient accommodations” are land uses intended 
to provide temporary lodging for up to 30 days, including hotels, motels, bed and breakfast inns, 
and guest houses.  Although the distinction is not precise, these uses are generally regarded as 
more commercial than residential in terms of land use compatibility.  Town regulations for 
transient accommodation uses have not been updated or over 18 years, a period of significant 
change in the lodging industry.   
 
The Planning Commission’s work program has primarily focused on regulations applicable to 
guest houses and bed and breakfast inns, as these land uses have been most affected by the rise 
of the peer-to-peer economy.  Bed and breakfast inns are residences within which sleeping 
quarters are rented as transient accommodations.  Guest rooms within bed and breakfast inns do 
not have cooking facilities and therefore are not complete dwelling units.  Operators of bed and 
breakfast inns are required to be in residence at the facility while it is operating.  Under current 
regulations, a guest house is an entire single-family residence that is rented as transient 
accommodation.  The guest house definition excludes attached residential units and attached or 
detached accessory dwelling units.   
 
Policy considerations 
Prior to and during its review of alternatives to the existing transient accommodations 
regulations, the Planning Commission considered the policy implications for potential 
amendments.  Among these considerations was whether limits should be placed on new bed and 
breakfast inn and guest house uses in residential areas to avoid potential adverse impacts to 
community and neighborhood character and impacts to the market availability and cost of 
housing stock for long-term occupancy.  The Planning Commission concluded that insufficient 
data was available to determine that community-wide impacts were likely without new 
restrictions.  Bed and breakfast inns were anticipated to have little effect on the housing stock, 
provided that occupancy by the bed and breakfast operator continued to be a requirement of the 
use.  Conversion of complete residential units to guest house uses was determined to have a 
greater potential impact to housing stock but the Commission found insufficient evidence to 
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conclude that market saturation of such units would have more than a minimal impact on the 
housing market.  However, the Commission concurred that allowing guest house uses to vest, 
that is, to become essentially a perpetual right on the property, may not serve the community’s 
long-term interests.  Requiring a business license tailored to the use and renewed periodically, 
rather than a land use approval that would vest the use, was determined to be the preferred 
approach.  The Planning Commission also concluded that the current requirement for a 
conditional use permit in residential zones is onerous from a cost standpoint, is not proportional 
to the potential impact in most cases, and requires that all potential conflicts and compatibility 
issues be identified and addressed prior to the establishment of the use.  An annual license was 
determined to be more cost-effective for the property owner and more responsive to potential 
neighborhood concerns.  
 
While restrictions on the distribution and density of bed and breakfast inn and guest house uses 
are not determined to be necessary at this time, potential neighborhood impacts of individual 
uses were considered to be appropriate to address in the amended regulations.  Although 
instances of conflict between transient accommodation facilities and adjacent residential uses are 
anticipated to be rare, such impacts are assumed to be more likely for guest houses, where no 
owner or operator is on-site while guests are in residence, than for bed and breakfast inns, which 
require the operator to be present.  The proposed regulations are intended to provide recourse to 
the Town and surrounding residents if issues arise.  The Planning Commission discussed 
potential requirements for “hosted” guest house facilities, where the owner or operator would be 
on-site consistent with the bed and breakfast inn requirement, to provide oversight and limit the 
potential for guest behavior that may be disruptive to the surrounding neighborhood.  Assuming 
that the vast majority of guests will be conscientious and respectful of the norms of the 
community, the Commission concluded that such a requirement would be unnecessary if the 
owner provides a local contact available to address any issues that may arise.  
 
Under current regulations, the number of permitted guest rooms in bed and breakfast inns is 
limited by zoning to ensure that the scale of the use is consistent with the intended land use 
context established by the Town’s zoning designations.  The Planning Commission discussed 
modifications to the current limits of guest rooms by zoning designation and determined no basis 
to change the existing standards.   
 
Current regulations enforce a policy limiting guest house uses to single-family residences per the 
guest house definition in Chapter 16.04 of the Coupeville Town Code (CTC).  However, Chapter 
16.08 CTC states that guest houses in the Historic/Limited Commercial zone west of North Main 
Street must be part of a mixed-use development and are not allowed at street level.  This 
provision conflicts with the definition of guest house as a single-family residence.  The Planning 
Commission reviewed the current definition and found no basis to continue the policy generally 
excluding other types of housing units with the proviso that only one guest house should be 
permitted per lot or parcel.  An exception to the one guest house per lot is included for 
condominium ownerships. 
 
Finally, the Planning Commission considered the enforceability of the regulations.  Surveys of 
vacation rental websites indicate that a number of unpermitted transient accommodation uses are 
currently operating in Coupeville.  These websites rarely include information to easily identify 
the advertised property.  Consequently, it is time consuming to differentiate legal from illegal 
guest houses.  Together with the Town’s limited staff resources, enforcement of regulations is 
challenging.  This is particularly true where owners do not include the specific location of the 
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property in advertisements.  Following the precedent of other jurisdictions, the Planning 
Commission recommends a requirement to include the license number in all advertising of guest 
houses.  This would allow staff to identify illegal guest houses to ensure that all owners are 
operating under the same rules and no special advantage is provide to those who willfully or 
unintentionally operate in violation of the Town Code.  An alternative is to contract with a third 
party to monitor advertising and locate the subject sites on an ongoing basis.  This option is not 
preferred as it creates an additional cost either for taxpayers or for the legitimate vacation rental 
businesses.   
 
Summary of proposed changes 
The significant changes to the existing regulations contained in the draft amendments include the 
following: 

 Within the zoning code, bed and breakfast inns are changed from a conditional use in 
residential zones to a principal permitted use.   

 Guest houses are be renamed “short-term rentals” and removed from the land use tables 
in the zoning code.  This means they would not be regulated as a separate land use but as 
a licensed use of an approved residential dwelling.  The effect of this change would be to 
expand the range of dwelling unit types that may be rented as transient accommodations.  
As proposed, only one residential unit may be rented as a short-term rental per lot or 
parcel.  Within condominium developments, each condominium unit would be regarded 
as a separate parcel that may be used as a short-term rental subject to the approval of the 
condominium association (representing the other condominium owners) and compliance 
with applicable requirements.  

 A short-term rental license application requires designation of a local contact to address 
issues that may arise. 

 Bed and breakfast inns and short-term rentals would be subject to an annual license 
issued by the Town.  Annual licensing in lieu of a conditional use permit would reduce 
the cost to enter the market and would provide a mechanism to address compatibility 
issues if they arise. 

 The license number for bed and breakfast inns and short-term rentals must be included in 
advertisements of availability to differentiate licensed from unlicensed facilities in rental 
postings. 

 Appeal of an administrative decision to grant, condition, deny, suspend, or revoke a 
license to operate either a bed and breakfast inn or a short-term rental would be heard by 
the Town’s Hearing Examiner. 

Except for the limitation of one short-term rental per lot or parcel, the proposed regulations 
do not limit their number, density, or location of either short-term rentals or bed and 
breakfast inns.  The scale of bed and breakfast inns—that is, the number guest rooms 
allowed—is not proposed to change relative to the current zoning allowances. 

 
Coupeville Town Code chapters proposed for amendment include: 

 Chapter 16.04:  Amendments to definitions and the addition of “no special duty” 
provisions. 

 Chapter 16.08:  Amendments to the land use tables to remove guest houses as a separate 
land use and to move bed and breakfast inns from conditional use to principal use in 
residential zones. 
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 Chapter 16.10:  Amendments to the transient accommodation regulations in CTC 
16.10.080. 

In addition, two new chapters, are proposed for Title 5 CTC, Business Licenses and Regulations.  
Chapter 5.36 addresses licensing of bed and breakfast inns and Chapter 5.38 addresses licensing 
of short-term rentals.   
 
Amendments to existing code provisions are shown in strikethrough for words and phrases to be 
deleted and in underline for added words and phrases.  Entirely new sections are shown without 
underline, as indicated in the draft ordinance. 
 
Potential State action 
As discussed at a prior meeting, the State Senate and House have bills (HB 1798 and SB 5870) 
in the current legislative session that address some of the same elements as the proposed Town 
regulations.  These include life-safety and local contact provisions.  In addition, the bills place 
certain requirements on the platforms that provide the “means through which an operator may 
offer a dwelling unit, or portion thereof, for short-term rental use”.  The original House bill 
included a provision requiring posting the business license number in every advertisement of the 
dwelling unit.  This provision was not included in the Senate bill or in amendments to the House 
bill.   
 
In staff’s view, the proposed State legislation does not obviate the purpose and intent of the 
proposed local rules.  Based on legal guidance form the Town Attorney, it is staff’s 
understanding that the State legislation, if enacted, would not preempt enforcement of local rules.  
The House Bill Report, as amended by the Senate, is provided as Attachment B.  Current 
versions of the bills may be viewed at 
https://apps.leg.wa.gov/billsummary?year=2019&billnumber=1798&initiative=false.   
 
Next steps 
Following the hearing, the Planning Commission will consider the public comments and 
deliberate on additional changes to draft Ordinance 751.  Comments received to date are 
provided as Attachment C.  The Planning Commission may then make findings and a 
recommendation to the Town Council.  The Town Council will likely hold a second public 
hearing prior to adoption of code amendments.  The Town Council can adopt draft Ordinance 
751 as recommended by the Planning Commission or as amended, remand the ordinance to the 
Planning Commission for additional review, or retain existing regulations as currently adopted.  
With adoption of amendments or a determination to maintain the current regulatory framework, 
the Town Council is expected to rescind the current moratorium on guest houses/short-term 
rentals. 
 

  

 
Recommendation 
Following receipt of public comment, move to adopt findings of fact and recommend 
adoption of draft Ordinance 751 as proposed or as amended. 
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ATTACHMENTS 

A. Draft Ordinance 751 
B. Substitute House Bill 1798 Report as amended by the Senate 
C. Public comment received to date 
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TOWN OF COUPEVILLE 
Coupeville, Washington 

 
DRAFT ORDINANCE NO. 751 

 
AN ORDINANCE OF THE TOWN OF COUPEVILLE, WASHINGTON, 
AMENDING TITLE 16 OF THE COUPEVILLE TOWN CODE BY 
AMENDING CHAPTER 16.04 RELATING TO DEFINITIONS AND 
DUTIES TO ENFORCE, BY AMENDING CHAPTER 16.08 RELATING TO 
ALLOWED LAND USES, AND BY AMENDING CHAPTER 16.10 
RELATING TO TRANSIENT ACCOMMODATIONS; AMENDING TITLE 
5 BY ADDING A NEW CHAPTER 5.36 RELATING TO LICENSING OF 
BED AND BREAKFAST INNS AND BY ADDING A NEW CHAPTER 5.38 
RELATING TO LICENSING OF SHORT-TERM RENTALS; AND 
ESTABLISHING SEVERABILITY AND AN EFFECTIVE DATE.  

 
 WHEREAS, Title 16 of the Coupeville Town Code (CTC) is intended to implement the 
Comprehensive Plan and generally serve the public health, safety and welfare of the Town of 
Coupeville; and 
 
 WHEREAS, Chapter 16.04 CTC contains general provisions for the regulation of land 
use and development for the Town of Coupeville, including definitions; and 
 
 WHEREAS, Chapter 16.08 contains zoning regulations for allowed land uses within the 
town, including transient accommodation uses such as hotels, motels, bed and breakfast inns, and 
guest houses, and Chapter 16.10 CTC contains regulations for the establishment and operation of 
transient accommodation land uses; and 
 
 WHEREAS, Title 5 CTC is intended to regulate certain business activities through 
business licensing; and 
 
 WHEREAS, regulations for transient accommodations have not been critically reviewed 
or updated for over 18 years; and 
 
 WHEREAS, in recent years the ease of advertising homes and portions of homes for 
transient accommodation use has increased due to the emergence and popularity of internet-
based services serving the vacation rental market; and 
 
 WHEREAS, the increase in vacation rental uses may affect adjacent properties, 
residential neighborhoods, and the town overall in ways not previously contemplated or 
adequately addressed in the CTC; and 
 
 WHEREAS, the Town Council finds that lodging uses are important to the local 
economy and appropriate under certain conditions but that the rights of property owners to use 
their property for economic benefits should be balanced with the rights of residents to enjoy the 
comfort and repose of residential neighborhoods; and 

Planner
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 WHEREAS, the Town Council is aware that the current transient accommodation codes 
are not sufficient to identify and track transient accommodation uses in the town to ensure that 
all such uses are occurring consistent with all applicable regulations; and 
 
 WHEREAS, the Town Council finds that the transient accommodation uses that fail to 
follow the Town’s permitting standards may place them at an unfair advantage to legitimate 
lodging uses; and 
 
 WHEREAS, the Town Council was sufficiently concerned that the current permitting 
requirements and zoning regulations for transient accommodations, with particular reference to 
guest houses, may no longer adequately serve the community’s interests that it established a six-
month moratorium on the permitting and establishment of new guest houses with Ordinance 745 
on June 12, 2018, to provide time to review and update, as necessary, the regulations; and 
 
 WHEREAS, the Town Council extended the moratorium on the permitting and 
establishment of new guest houses for another six months with adoption of Ordinance 749 on 
December 11, 2018, to provide additional time to review and update the regulations; and 
 
 WHEREAS, review of the Town’s responsibilities with regard to unpermitted transient 
accommodations highlighted a deficiency in the CTC for specific provisions relating to the 
Town’s duty to enforce adopted regulations, as appropriate; and 
 
 WHEREAS, the Town Council finds it appropriate to review and update development 
regulations from time to time to ensure that such regulations are understandable, consistent with 
current federal and State law and the current and future circumstances of the Town, and 
enforceable; and 
 
 WHEREAS, the Coupeville Planning Commission, over the course of five open public 
meetings in 2018 and 2019, reviewed the current CTC provisions applicable to transient 
accommodation uses and provided opportunities for community input; and 
 
 WHEREAS, on ________, 2019, the Planning Commission held a duly advertised public 
hearing on the proposed amendments to the CTC and all persons wishing to be heard were heard; 
and 
 
 WHEREAS, following the public hearing, the Planning Commission deliberated and 
took action to forward a recommendation to the Town Council on a package of amendments to 
the CTC; and 
 
 WHEREAS, pursuant to RCW 36.70A.106, the Town has notified the Washington State 
Department of Commerce of the Town’s intent to adopt the proposed amendments to the 
development regulations in Title 16 CTC; and 
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 WHEREAS, the Town Planner, acting as the Town’s Responsible Official under the 
State Environmental Policy Act (SEPA), reviewed the proposed legislation and, on 
____________, 2019, issued a threshold determination with a 15-day comment period; and 
 
 WHEREAS, on ____________, 2019, a duly advertised public hearing on the proposed 
amendments was held before the Town Council and all persons wishing to the heard were heard; 
and 
 
 WHEREAS, public notices of the SEPA threshold determination and the public hearings 
for the legislation contained herein were provided as required by law; and 
 
 WHEREAS, following the close of the public hearing, the Town Council reviewed the 
recommendations of the Planning Commission, public comments, and other documents and 
information in the public record relevant to proposal; and 
 
 WHEREAS, the Town Council finds that the provisions of the proposed code 
amendments that impose restrictions on commercial speech, pursuant to the restrictions on 
advertisements, are necessary in order to advance the Town’s legitimate interest in preventing 
rental activity that violates the CTC, and in regulating fraudulent, misleading, or deceptive 
advertising.  Further, these restrictions on advertising are necessary in order to prevent 
advertisers from engaging in unlawful rental activity and from misleading the general public to 
think that a particular property in the Town of Coupeville is available for transient 
accommodation if, in fact, the advertised property is not authorized to be used for transient 
accommodation in accordance with the CTC; and 
 
 WHEREAS, the Town Council finds that these amendments are consistent with the 
Comprehensive Plan and in the interest of the public health, safety and welfare of Coupeville 
residents and property owners;  
 

NOW THEREFORE, THE TOWN COUNCIL OF THE TOWN OF 
COUPEVILLE, WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1.  CTC Section 16.04.060 entitled “Definitions” is amended to read as follows:  
 
16.04.060 - Definitions. 

A. Interpretation Generally. General interpretation as used in this title:  

1. Words in the present tense include the future tense;  

2. Words in the singular number include the plural;  

3. The word "person" may be taken for "persons," "association," "firm," "partnership" or 
"corporation";  

4. The word "shall" is always mandatory. The words "may" or "should" are permissive;  

5. The word "lot" includes the words "plot" or "parcel";  
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6. The word "used" or "occupied" as applied to any land or building, shall be construed to 
include the words "intended, arranged, or designed to be used or occupied."  

B. Specific Definitions:  

"Accessory building or structure" means a building or structure, or part of a building or 
structure which is subordinate to, and customarily incidental to that of the main building or 
structure on the same lot.  

"Accessory dwelling unit" means a building or portion of a building, containing provisions 
for sleeping, eating, cooking and sanitation for not more than one family, which is accessory to a 
single-family dwelling principal use.  

"Adequate" means at or above the level of service standard specified in the current version of 
the Coupeville comprehensive plan.  

"Administrator" means the town planner or his/her authorized agent, who is authorized to 
administer the provisions of this title.  

"Adult business" means an establishment consisting, or including or having characteristics 
involving conduct or materials depicting, describing or relating to sexual activities or anatomical 
genital areas.  

"Adult family home" means a residential care facility for six or fewer adults, and operated 
under a license as provided for in RCW 18.48.010.  

“Adjacent property” means a property that shares a common border or portion of a border 
with another property or is across a public right-of-way or private access tract and would abut if 
the property lines are extended across the public right-of-way or private access tract.   

Agriculture, Small-Scale. "Small-scale agriculture" means the tilling of soil, raising of crops, 
horticulture, viticulture, livestock, farming, poultry, dairying, and animal husbandry including all 
uses customarily incidental thereto.   

"Alteration" means a change or rearrangement of the structural parts of existing facilities, or 
an enlargement by extending the size or increasing the height or depth, or the moving from one 
location to another. In buildings for business, commercial, industrial or similar uses, the 
installation or rearrangement of partitions affecting more than one-third of a single floor area shall 
be considered an alteration.  

"Applicant" means a person or entity that has applied for a project permit.  

"Aquaculture" means the culture or farming for fish food, shellfish or other aquatic plants and 
animals but not including the harvesting of natural resources.  

"Assisted care facility" means an establishment which provides living quarters and a variety 
of personal care and supportive health care to individuals who are unable to live independently 
due to infirmity of age, physical or mental handicap, but who do not need the skilled nursing care 
of an extended care facility.  

"Automobile sales" means a place outside a building where four or more automobiles, used 
or new, are offered for sale.  
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"Basement" means that portion of a building partly underground and having at least one-half 
of its perimeter length more than five feet below the adjoining finished grade.  

"Battery electric vehicle (BEV)" means any vehicle that operates exclusively on electrical 
energy from an off-board source that is stored in the vehicle's batteries, and produces zero tailpipe 
emissions or pollution when stationary or operating.  

"Bed and breakfast inn" means a private residence, portion thereof, or accessory structure, 
where sleeping quarters are provided as transient accommodation and food service may be 
provided to guests is provided consistent with requirements and limitations ((provided ))in this 
title((the zoning district in which it is located. The operator of the facility shall live on the 
premises)).  

"Binding site plan" means a drawing to a scale specified by local ordinance which: (a) 
identifies and shows the areas and locations of all streets, roads, improvements, utilities, open 
spaces, and any other matters specified by Town regulations; (b) contains inscriptions or 
attachments setting forth such appropriate limitations and conditions for the use of the land as are 
established by the local government body having authority to approve the site plan; and (c) 
contains provisions making any development be in conformity with the site plan.  

"Boarding or rooming house" means a dwelling in which not more than four roomers, lodgers 
and/or boarders are housed or fed.  

"Building" means any structure having a roof for the shelter of persons or property, but 
excluding all forms of vehicles even though immobilized. When a use is required to be within a 
building, or where special authority granted pursuant to this title requires that a use shall be within 
an entirely enclosed building, then the term "building" means one so designed and constructed that 
all exterior walls of the structure shall be solid from the ground to the roof line, and shall contain 
no openings except for windows and doors which are designed so that they may be closed.  

"Building area" means the portion of a lot within which a principal or accessory building or 
structure may be built, bounded by the minimum required setbacks.  

"Building footprint" means the portion of a lot covered by a principal or accessory building, 
measure from the outside edge of all structural components greater than forty-two (42) inches in 
height.  

Building, Nonconforming. "Nonconforming building" means a building which was lawful at 
the time the ordinance codified in this title became effective but which use, because of the passage 
of said ordinance, does not conform to the regulations of the district in which the building exists.  

"Building official" means officer charged with enforcement and administration of the building 
codes or his or her regular authorized deputy.  

"Bulk storage of flammable liquids" means flammable liquid stored in a tank or other 
container of over three hundred (300) gallons capacity.  

"Capacity" means the maximum extent to which a concurrency facility or service provider can 
supply that facility or service without further expansion.  

"Capacity, available" means facility or service capacity above and beyond the minimum levels 
of service established in the comprehensive plan.  
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"Capacity, notice of" means notification issued by the Coupeville town planner indicating that 
the anticipated need for concurrency facilities and services by a specific project permit can be 
accommodated within the available and planned capacity. The notice of capacity may be 
conditioned or have an expiration date.  

"Capacity, planned" means capacity for a concurrency facility or service which does not yet 
exist, but for which construction, expansion or modification is identified as a capital improvement 
project in the capital facilities element of the comprehensive plan and scheduled to be completed 
within six years.  

"Capital improvement" means any expenditure for physical facilities for government.  

"Carport" means a structure to house or protect motor vehicles owned or operated by 
occupants of the main building and which is at least forty (40) percent of the total area of its sides, 
open to the weather.  

"Certificate of occupancy" means a permit to occupy a premises issued by the building official 
after inspection has verified compliance with the requirements and provisions of this title and 
applicable building and fire codes.  

"Certificate to plat" means a certificate prepared by a title company authorized by the laws of 
the state of Washington to write the same, showing the names of all persons having any record 
title interest in the land to be platted together with the nature of their respective interests therein.  

"Clinic" means a building or portion of a building containing offices for providing medical, 
dental or psychiatric services for out-patient only.  

"Closed record appeal" means an administrative appeal to the town council based on the 
existing record. No or limited new evidence or information is allowed to be submitted.  

"Club" means an incorporated or unincorporated association of persons organized for a social, 
fraternal, athletic, educational, literary or charitable purpose. Property occupied by a club shall be 
deemed to be semiprivate in character and shall be subject to the regulations governing public 
buildings and places, excluding groups organized primarily to render a service which is normally 
considered a business.  

"Commercial use" means an activity with goods, merchandise or services for sale or involving 
a rental fee.  

"Commercial vehicle" means a motor vehicle used for purposes other than a family car, such 
as a taxi, delivery or service vehicle.  

"Commission" means the planning commission of the Town of Coupeville.  

"Comprehensive plan" means the adopted guide for land use development and for the design 
and location of public facilities which sets forth goals and policies for future development of the 
community.  

"Concurrency facilities and services" means those public facilities and services for which a 
concurrency test is required in accordance with the provisions of this chapter. The list of 
concurrency facilities and services may be found in the capital facilities element of the 
comprehensive plan.  



 

 
DRAFT Ordinance 751 

 Page 7 
 

"Concurrency test" means an evaluation of a project permit which compares the anticipated 
impact on concurrency facilities and services against the available and planned capacity of the 
concurrency facilities and services.  

"Conditional use permit" means a documental evidence of authority granted by the town 
council to locate a conditional use at a particular location.  

"Condominium" means real property, portions of which are designated for separate ownership 
and the remainder of which is designated for common ownership solely by the owners of those 
portions. Real property is not a condominium unless the undivided interests in the common 
elements are vested in the unit owners, and unless a declaration and a survey map and plans have 
been recorded pursuant to RCW 64.34.  

"Condominium apartment" means the building or portion of a building arranged or designed 
to be occupied as three or more separate dwelling units where units are for purchase or lease.  

"Congregate care retirement facility" means an establishment which provides self-contained 
efficiency living quarters and the option of a range of personal care and support offered on a 
congregate level, such as eating or leisure services. Limited health care may also be available to 
individuals who require periodic care.  

"Contiguous property" means land adjoining and touching other property having the same 
owner regardless of whether or not portions of the property have separate tax lot numbers or were 
purchased at different times.  

"Continuing care retirement facility" means a place or residence for several families or 
individuals in dwelling units or rooms, either rented, cooperative, or condominium, which may 
feature services to retired persons ranging from semi-independent living to extended care and 
support.  

"Contract rezone" means a technique which attaches specific conditions in connection to a 
rezoning which binds both the contractor and the Town to terms not specifically spelled out in the 
zoning ordinance.  

"Cottage" means a small, detached dwelling unit, not greater than one thousand (1,000) square 
feet in total floor area that is developed at a density greater than or equal to the underlying zone.  

"Cottage housing development" means detached single-family housing in a cluster of no less 
than six nor no more than twelve (12) dwelling units around a central open space and has the 
following characteristics:  

1.  Each unit is of a size and function suitable for a single person or very small family;  

2.  Each unit has the construction characteristics of a single-family house;  

3.  Cottages are units in a condominium and may share use of a community building that 
may include such common uses as a single accessory living quarters, a party room, a tool 
shed, a workshop, a studio or similar types of uses. Separate covered common parking 
structures shall also be owned in common;  

4.  The site is designed with a coherent concept in mind, including: shared functional open 
space, off-street parking, access within the site and from the site, and consistent 
landscaping.  
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"Council" means the town council of the Town of Coupeville.  

"Covenant" means a private legal restriction on the use of land contained in the deed to the 
property or otherwise formally recorded.  

"Critical areas" means the following areas and ecosystems: wetlands, critical aquifer recharge 
areas, fish and wildlife habitat conservation areas, frequently flooded areas and geologically 
hazardous areas.  

"Cul-de-sac" means a street opening at one end and having a turn around at the other end.  

"Day" means one calendar day for the purpose of counting days.  

"Day care center" means a state-licensed facility, which may or may not be located in a 
residence, providing supervised care for thirteen (13) or more children for periods of less than 
twenty-four (24) hours.  

"Dedication" means the deliberate appropriation of land or rights in land by its owner for the 
general or public use, reserving to the owner no other rights than such as are compatible with the 
full exercise and enjoyment of the public use to which the property has been devoted. The intention 
to dedicate shall be evidenced by the owner by the presentment for filing of final plat or short plat 
showing the dedication thereon; and the acceptance by the public shall be evidenced by the 
approval of such plat for filing by the Town of Coupeville.  

"Density" means the number of permitted dwelling units allowed to exist on each acre of land 
or fraction thereof, in accordance with Section 16.16.070(C) of this title.  

Duplex means a building containing exactly two dwelling units. 

((" Dwelling" means any building that contains not more than two dwelling units. A single-
family dwelling contains one dwelling unit. A duplex dwelling contains two dwelling units.))  

((Dwelling, Multifamily. "Multifamily dwelling" means any building that contains three or 
more dwelling units.)) 

"Dwelling unit" means a building or portion of a building that contains living facilities, 
including provisions for sleeping, eating, cooking and sanitation, for ((nor))not more than one 
family. The term "dwelling unit" does not include rooms in a motel, hotel, bed and breakfast inn, 
rooming house, continuing care facility, adult family home, or group home((, nor does it include 
recreational vehicles or mobile homes)).  

Dwelling Unit, Multifamily. "Multifamily dwelling unit" means a room or suite of two or 
more rooms in a multiple-family ((dwelling ))or commercial building, occupied or suitable for 
occupancy as a residence for one family(( on a lease or rental basis (as distinguished from a 
transient occupancy basis))).  

"Easement" means a grant by the property owner to the public, a corporation, or persons of 
the use of a strip or parcel of land for a specific purpose and on or over which the owner will not 
place or erect any permanent improvements which would interfere with the free exercising of that 
right.  

"Electric scooters and motorcycles" means any two-wheel vehicle that operates exclusively 
on electrical energy from an off-board source that is stored in the vehicle's batteries and produces 
zero emissions or pollution when stationary or operating.  
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"Electric vehicle" means any vehicle that operates, either partially or exclusively, on electrical 
energy from the grid or an off-board source that is stored onboard for motive purpose. "Electric 
vehicle" includes: (1) a battery electric vehicle; (2) a plug-in hybrid electric vehicle; (3) a 
neighborhood electric vehicle; and (4) a medium-speed electric vehicle.  

"Electric vehicle charging station" means a public or private parking space that is served by 
battery charging station equipment that has as its primary purpose the transfer of electric energy 
(by conductive or inductive means) to a battery or other energy storage device in an electric 
vehicle. An electric vehicle charging station equipped with level 1 or level 2 charging equipment 
is permitted outright as an accessory use to any principal use.  

"Electric vehicle charging station—Public" means an electric vehicle charging station that is 
(1) publicly owned and publicly available (e.g., park-and-ride parking, public library parking lot, 
on-street parking) or (2) privately owned and publicly available (e.g., shopping center parking, 
nonreserved parking in multi-family parking lots).  

"Electric vehicle charging station—Restricted" means an electric vehicle charging station that 
is (1) privately owned and restricted access (e.g., single-family home, executive parking, 
designated employee parking) or (2) publicly owned and restricted (e.g., fleet parking with no 
access to the general public).  

"Electric vehicle parking space" means any marked parking space that identifies the use to be 
exclusively for the parking of an electric vehicle.  

"Engineer" means a registered professional civil engineer authorized to practice engineering 
in the state of Washington.  

"Extended care retirement facility" means a congregate care facility in which nursing, dietary 
and other personal services are furnished to convalescents, invalids, and aged persons but in which 
congregate care facilities are kept no persons suffering from an acute mental sickness or from a 
contagious or communicable disease and in which no persons are kept or served who normally 
would be admitted to a mental hospital.  

"Facility and service provider" means the department, district or entity responsible for 
providing concurrency facilities and services identified in the comprehensive plan. Examples 
include, but are not limited to, the Town of Coupeville, Coupeville School District No. 204, Central 
Whidbey Fire and Rescue, Sno-Isle Regional Library District and the Port of Coupeville.  

"Family" means ((an individual or two ))one or more persons related by blood, marriage, 
adoption or a group of not more than five persons((, excluding servants,)) not related by blood or 
marriage, living together as a single housekeeping unit in a dwelling unit.  For the purposes of this 
definition and not withstanding any other provision of this code, children with familial status 
within the meaning of Title 42 United States Code Section 3602(k) and persons with handicaps 
within the meaning of Title 42 United States Code Section 3602(h) will not be counted as unrelated 
persons.  Adult family homes, as defined herein, shall be included within this definition of family.  
Facilities housing individuals who are incarcerated as the result of a conviction or other court order 
shall not be included within this definition of “family”. 

"Family day care center" means a state-licensed home which provides supervision for twelve 
(12) or fewer children for periods of less than twenty-four (24) hours.  
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"Final plat" means the final drawing of the subdivision and dedication prepared for filing of 
record with the Island County auditor, and containing all elements and requirements set forth in 
Chapter 16.16 of the Coupeville Town Code.  

"Floor area" means the sum or the gross horizontal areas of the floors of a building or 
buildings, measured from the exterior faces of exterior walls and from the centerline or division 
walls. Floor area shall include: basement space, elevator shafts and stairwells at each floor, 
mechanical equipment rooms or attic spaces with headroom of seven feet six inches or more, 
penthouse floors, interior balconies and mezzanines and enclosed porches. Floor area shall not 
include: accessory water tanks and cooling towers, mechanical equipment or attic spaces with 
headroom of less than seven feet six inches, exterior steps or stairs, terraces, breezeways and open 
spaces.  

Garage, Commercial. "Commercial garage" means a building or portion thereof designed and 
used for storage, repair or servicing of motor vehicles.  

Garage, Private. "Private garage" means an accessory building or an accessory portion of the 
main building designed and/or used for noncommercial shelter or storage of vehicles.  

"Gasoline service station" means any area of land, including the structure thereon, that is used 
for the sale of gasoline or other motor vehicles, oil, lubricants or auto accessories and other minor 
servicing.  

"Grade" means the average of the finished ground level at the center of all walls of a building. 
In case walls are parallel to and within five feet of the street side of a sidewalk, the above-ground 
level shall be measured at the sidewalks.  

"Greenbelts or buffer parks" means a strip or parcel of land, privately restricted or publicly 
dedicated as open space for the purpose of protecting and enhancing the environment.  

Greenhouse, Commercial. "Commercial greenhouse" means an establishment where flowers, 
shrubbery, vegetables, trees and other horticultural products are grown in the open and in an 
enclosed building for sale on a retail or wholesale basis.  

"Group home" means a facility, including foster family homes, halfway houses and group 
homes, licensed by the state of Washington Department of Social and Health Services and 
maintained and operated for the care of juveniles, adults or both on a twenty-four (24) hour basis.  

(("Guest house" means a single-family dwelling intended for short-term lodging for up to 
thirty (30) consecutive days, consistent with limitations provided in the zoning district in which it 
is located.)) 

"Height" means the measurement from vertical datum to the highest point of the roof line. On 
any building constructed seaward of mean higher high water, the vertical datum shall be the 
elevation of the extreme high tide, as shown on the official United States tide table for the year in 
which the permit is issued.  

"Historic buildings and structures" means those buildings and structures determined to be 
significant in the Building and Landscape Inventory (1995) prepared for the Ebey's Landing 
National Historical Reserve as updated by the Town and County. The Building and Landscape 
Inventory may be updated by the Town and County on an annual basis, following review by the 
trust board.  
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Home Occupation, Class I. "Class I home occupation" means an accessory and subordinate 
use carried out for gain or profit within a principal dwelling unit or building accessory to the 
principal dwelling unit. Class I home occupations have a negligible impact on the surrounding 
residential properties.  

Home Occupation, Class II. "Class II home occupation" means an accessory and subordinate 
use carried out for gain or profit within a principal dwelling unit or a building accessory to the 
principal dwelling unit. Class II home occupations have a minor impact on the surrounding 
residential properties.  

"Hospital" means a quasi-public establishment which provides accommodations, facilities and 
services over a continuous period of twenty-four (24) hours or more, for observation, diagnosis 
and care, of individuals, suffering from illness, injury, deformity, or abnormality, or from any 
condition requiring obstetrical, medical or surgical services.  

"Hotel" means a building, or portion thereof, in which guest rooms are provided and offered 
to the public for compensation as transient accommodation. A hotel is distinguished from a motel 
by the provision of common entrances, which lead to interior corridors giving access to guest 
rooms.  

Industry, Light. "Light industry" means the manufacture and assembly of light and small items 
made from previously repaired materials and includes operations which do not create noise, smoke, 
odor, vibration or other objectionable nuisances to the extent that they are detrimental to 
surrounding uses.  

"Junk yard" means a lot, land or structure, or part thereof, used for the collecting, storage and 
sale of waste paper, rags, scrap metal or discarded material or for the collecting, dismantling, 
storage, salvaging, handling or sale of parts of machinery or vehicles not in running condition. 
"Junk yard" includes an auto wrecking yard but does not include uses established entirely within 
an enclosed building.  

"Landscape plan" means a component of a development plan on which is shown proposed 
landscape species, proposals for protection of existing vegetation during and after construction, 
proposed treatment of hard and soft surfaces, proposed decorative features, existing and proposed 
topography, buffers and screening devices.  

"Legal access" means access to a dedicated street or road which is connected to and a part of 
the legally dedicated improved transportation network of the Town.  

"Level of service standard" means the minimum level of service specified for a particular 
concurrency facility or service in the current comprehensive plan.  

"Local improvement district (LID)" means a special district whereby property owners 
representing a majority can make an improvement benefiting their neighborhood and distribute the 
costs equitably among all owners.  

"Lot" means a single tract of land no matter how legally described, whether by metes and 
bounds and/or by lot or lots and block designations in a recorded plat, which at the time ((of 
applying for a building permit is designated by its owner or developer as the tract to be used, 
developed or built upon as a unit of land under single ownership or control and assigned to the 
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particular use for which the building permit is being secured and having frontage on or access to a 
public street.  

"Lot area" means the total horizontal area within the boundary lines of a lot, excluding access 
easements.  

"Lot combination" means the elimination of interior lot lines not involving the vacation of 
dedicated streets, easements or public areas  

Lot, Conforming. "Conforming lot" means a fractional part of subdivided lands having fixed 
boundaries and being of sufficient area and dimension to meet minimum zoning requirements for 
width and area. The term shall include tracts, parcels or combinations of tracts or parcels, meeting 
the requirements of Chapter 16.12 of the Coupeville Town Code.  

Lot, Corner. "Corner lot" means a lot at the junction of and fronting on two or more 
intersecting streets.  

"Lot coverage" means that portion of a lot covered by buildings or structures over forty-two 
(42) inches in height.  

"Lot depth" is the mean dimension of the lot from the front street line to the rear line. The 
depth of such lot is measured on a line approximately perpendicular to the front street and midway 
between the side lines of such lot.  

Lot, Interior. "Interior lot" means a lot that fronts on one street only.  

"Lot line" means the fixed boundaries of a lot described by survey located on a plat filed for 
record.  

Lot Line, Rear. "Rear lot line" means that boundary of a lot which is most parallel to the street 
lot line and does not intersect the front lot line. In the case of a triangular lot, a line twenty (20) 
feet in length within the lot parallel to and at the maximum distance from the street lot line.  

Lot Line, Side. "Side lot line" means that boundary of a lot which is neither a street or rear lot 
line.  

Lot Line, Street. "Street lot line" means that boundary of a lot measured along the edge of the 
right-of-way of a dedicated street, private street or access easement, which abuts that line. In the 
case of a corner lot, either line which meets the above description provided the other is considered 
to be a side lot line.  

Lot, Nonconforming. "Nonconforming lot" means a lawfully subdivided lot which does not 
conform to the provisions of this title which pertain to the zoning district in which the lot is located.  

Lot, Through. "Through lot" means a lot that fronts on two streets that do not intersect on the 
parcel's lot lines.  

"Lot width" means the dimension of the lot line at the street or in an irregularly shaped lot the 
dimension across the lot at the building line, or in a corner lot the narrow dimension of the lot at a 
street or building line.  

"Manufactured home" means a structure, transportable in one or more sections upon the public 
streets and highways on its own running gear, which, when erected on site, is designed to be 
connected to required utilities and utilized as a dwelling which is built to HUD standards and 
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manufactured after June 15, 1976, and bears the insignia of Washington State Department of Labor 
and Industries.  

"Manufactured home park" means any tract of land that is divided into rental spaces under 
common ownership or management for the purpose of locating two or more manufactured homes 
for dwelling purposes.  

"Marina" means a facility which provides boat launching, storage, supplies and services for 
boats.  

"Medium-speed electric vehicle" means a self-propelled, electrically-powered four-wheeled 
motor vehicle, equipped with a roll cage or crush-proof body design, whose speed attainable in 
one mile is more than twenty-five (25) miles per hour but not more than thirty-five (35) miles per 
hour and otherwise meets or exceeds the federal regulations set forth in 49 C.F.R. Sec. 571.500.  

"Microbrewery" means an establishment or premises designed for the manufacture of beer, 
and using ten thousand (10,000) or less gallons of water during an average month.  

“Mixed use” means a combination of residential and nonresidential uses within the same 
building or site as part of an integrated development with functional interrelationships and coherent 
physical design. 

"Monument" means a permanent survey control point.  

"Moorage" means a place to tie up or anchor a boat or vessel.  

"Motel" means a building or buildings, or portions thereof, in which guest rooms are provided 
and offered to the public for compensation as transient accommodation. A motel is distinguished 
from a hotel by the provision of a separate outside entrance to each guest room.  

“Multifamily” means a building or group of buildings, any of which contain three or more 
dwelling units or any residential dwelling or dwellings in a mixed-use development. 

"Museum" means a building or room used primarily for preserving and exhibiting artistic, 
cultural, historical or scientific objects, and is operated by a non-profit, tax exempt organization.  

"Neighborhood electric vehicle" means a self-propelled, electrically-powered four-wheeled 
motor vehicle whose speed attainable in one mile is more than twenty (20) miles per hour and not 
more than twenty-five (25) miles per hour and conforms to federal regulations under Title 49 
C.F.R. Part 571.500.  

"Non-electric vehicle" means any motor vehicle that does not meet the definition of "electric 
vehicle."  

"Nursery school" means a school or organized program for the care and instruction of 
preschool aged children whether public or private and whether operated for profit or not.  

"Off-street parking" means parking facilities for motor vehicles on other than a public street, 
right-of-way or alley.  

"Open record public hearing" means a hearing that creates a record on proposed land use 
actions through testimony and submission of evidence and information. An open record public 
hearing may be held on an appeal if no previous hearing has been held on the proposed action.  
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"Open space" means any part of a lot unobstructed from the ground upward including areas 
dedicated to the public or deeded to a nonprofit corporation under the laws of the state that has the 
power to control and funds to maintain said open area.  

"Outdoor display" means an open air area used for the display or sale of goods or materials 
that are being actively marketed for sale, rent or lease. Plant materials kept in open air for sale, 
rent or lease shall not be considered outdoor display.  

"Outdoor storage" means the keeping of goods and materials that are not actively marketed 
for sale, rent, or lease in an open air or non-walled building or membrane structure in the same 
place for more than twenty-four (24) hours, excluding the storage of debris or junk.  

"Overlay zone" means a set of zoning requirements that are described in the ordinance text, 
are mapped, and then subsequently imposed in addition to those of the underlying zoning district. 
The requirements of the overlay zone shall take precedence over similar requirements in the 
underlying zoning district.  

"Owner" means the person or persons, corporation, or other legal entity, holding title to land, 
or as vendees under land contract, or holding other title or interest in land whether said interest be 
equitable, legal, joint, reputed, recorded or otherwise.  

"Parcel" means an area of land shown as a unit or as continuous units on the last preceding 
county real property tax roll.  

"Parking space" means a space within or outside a building used to temporarily park a motor 
vehicle and having access to a public street or alley.  

"Person" means and includes individual, individuals, association, firm, partnership or 
corporation.  

"Planned unit development (PUD)" means a development which is designed and developed 
as a single entity for a number of dwelling units, the plan for which clusters buildings, provides 
common open space density increases, and land uses.  

"Planning commission" means the planning commission of the Town of Coupeville.  

"Plat" means a map or representation of a subdivision, showing thereon the division of a tract 
or parcel of land into lots, blocks, streets and alleys or other divisions and dedications.  

"Plug-in hybrid electric vehicle (PHEV)" means an electric vehicle that (1) contains an 
internal combustion engine and also allows power to be delivered to drive wheels by an electric 
motor; (2) charges its battery primarily by connecting to the grid or other off-board electrical 
source; (3) may additionally be able to sustain battery charge using an on-board internal-
combustion-driven generator; and (4) has the ability to travel powered by electricity.  

"Preliminary short subdivision approval" means approval of the basic design features of a 
short subdivision, authorizing the preparation and submittal of a short plat for final approval by 
the Town and recording with the Island County auditor.  

"Preliminary subdivision approval" means approval of the basic design features of a 
subdivision, authorizing the preparation and submittal of a plat for final approval by the Town and 
recording with the Island County auditor.  

"Premises" means a structure or object and grounds to its property lines.  
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"Preschool" means a school, public or private, whether operated for profit or not, giving 
preschool instruction to children under the age of seven years.  

"Professional office" means an office maintained and used as a place of business, such as 
doctors, dentists, engineers, attorneys, architects, accountants and other persons providing 
services.  

"Project permit" means any land use or environmental permit or license required from the 
Town of Coupeville for a project action, as defined in 36.70B.020(4) RCW.  

"Public facility" means parks, government buildings, schools, libraries, utility buildings and 
structures and other capital improvements provided and maintained by public funds for public 
purposes.  

"Public improvements" means street grading or graveling, permanent street and corner 
monuments, street pavement, curbs and sidewalks, pedestrian ways, water mains, storm and 
sanitary sewers.  

"Public meeting" means an informal opportunity provided prior to a final decision by the 
planning commission, Ebey's Reserve Historic Preservation Commission (HPC), or town council 
to obtain public or agency comments on proposed land use actions or in the case of the HPC on 
the issuance of a certificate of appropriateness. A public meeting does not include an open record 
hearing, although the proceedings may be recorded and a report or recommendation may be 
included in the project application file.  

"Public services" means schools, police and fire protection, maintenance of utilities, parks and 
other services, provided with public funds for public use.  

"Public utility" means a public service corporation performing some public service and subject 
to special governmental regulations, or a governmental agency performing similar public services, 
the services by either of which are paid for directly by the recipients thereof. Such services shall 
include, but are not limited to, water supply, electric power, sanitary sewer and storm sewer 
systems for persons and freight.  

"Quasi-public facility" means a facility operated by a nonprofit private community, 
educational, religious, charitable, medical institution or service organization having the primary 
purpose of serving the general public. Examples include religious institutions, churches, private 
schools and museums.  

"Rapid charging station" means an industrial grade electrical outlet that allows for faster 
recharging of electric vehicle batteries through higher power levels and that meets or exceeds any 
standards, codes, and regulations set forth by chapter 19.28 RCW and consistent with rules adopted 
under RCW 19.27.540.  

Recreation Facility, Commercial. "Commercial recreation facility" means a building or 
property designed and equipped for the conduct of sports and leisure-time activities which is 
operated as a business and open to the public or members for a fee.  

Recreation Facility, Public. "Public recreation facility" means a facility providing for 
relaxation, play or amusement operated as a public benefit and not to make a profit. Examines 
include an assembly or recreation hall, park, playground or playfield, swimming pools or athletic, 
boat and golf club.  
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"Recreational vehicle park" means an area or tract of land used or designed to accommodate 
two or more trailers, or recreational vehicles used for travel, vacation, or recreational purposes, 
occupied in any one place for thirty (30) days or less.  

"Residential development" means the development of land and/or the construction or erection 
of dwelling units for the purpose of residential occupancy.  

"Restaurant" means an establishment where food and drink are prepared, served, and 
consumed primarily within the principal building.  

Restaurant, Drive-up. "Drive-up restaurant" means an establishment where food and drink are 
prepared and served, and consumed either within the principal building or picked up at an outside 
window and consumed off the premises.  

"Resubdivision" means the redelineation of an existing lot, block, tract or parcel of a 
previously recorded subdivision involving the change of property lines and/or, after vacation, the 
altering of dedicated streets, easements or public areas.  

"Retail sales and service" means establishments engaged in selling goods, merchandise or 
services to the general public for personal or household consumption.  

"Rezone" means a change in classifications of an area from one zoning district to another.  

"Riding stables" means any establishment where horses are kept for riding, driving or stabling 
for compensation or as an accessory use in the operation of a club, association, ranch or similar 
establishment.  

"Right-of-way" means a strip of land dedicated or acquired for use as a road, path or for utility 
lines.  

"Runoff, storm or surface water" means the amount of rain or other water which flows in 
excess of the amount absorbed by the ground.  

"Sanitary sewage system" means the system which collects sewage from the plumbing 
systems of buildings and carries it to a sewage treatment plant.  

"Scale" means representing proportionate size, amount and/or level of intensity.  

"Setback" means the lot area between the lot lines and the building area.  

Setback, Rear. "Rear setback" means the lot area extending from forty-two (42) inches above 
the general ground level at the rear lot line to the building line and including the full width of the 
lot to its side lot lines.  

Setback, Side. "Side setback" means the lot area extending from eighteen (18) inches above 
the general level at the front setback to the rear setback and from the building line to the side lot 
line.  

Setback, Street. "Street setback" means the lot area extending from forty-two (42) inches 
above the general ground level at the principal and secondary street lot lines to the building line 
and including the full width of the lot to its side lot lines.  

"Shore defense work" means the structures or modifications for the purpose of retarding shore 
erosion from wave or current action, encouraging deposition of beach materials, preventing 
shoreline overflow and retaining uplands.  
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"Shorelines" means all the water areas of the Town of Coupeville, more specifically Penn 
Cove, including those lands extending landward for two hundred (200) feet in all directions as 
measured on a horizontal plane from the ordinary high water line which are subject to the Shoreline 
Management Act.  

"Short plat" means the map or representation of a short subdivision.  

"Short subdivision" means the division or redivision of land into four or fewer lots, tracts, 
parcels, sites or divisions for the purpose of sale, lease, or transfer of ownership.  

“Short-term rental" means a dwelling unit used for transient accommodation. A short-term rental 
is not a regulated as a separate land use but may be a licensed use of a dwelling unit in 
accordance with Chapter 5.38.  

"Single-family" means one dwelling unit serving as the principal use on one lot. The term 
excludes manufactured/mobile homes lacking a HUD certification, recreational vehicles, tents, 
and other forms of portable or temporary housing. 

"Site plan" means a detailed map, diagram or other physical means of communicating 
pictorially the arrangement of structures, streets, open spaces, landscaping or other features of a 
proposed development.  

"Storm and surface water drainage system" means the method used to collect and carry rain 
or surface water in such a way as to prevent flooding.  

"Story" means that portion of a building included between the upper surface of any floor and 
the upper surface of the floor next above, except that the topmost story shall be that portion of the 
building included between the upper surface of the topmost floor and the ceiling or roof above.  

"Street" means a way of travel more than twenty (20) feet wide which has been dedicated or 
deeded to the public for public use.  

"Structure" means a combination of materials constructed and erected permanently on the 
ground or attached to something having a permanent location on the ground. Not included are 
residential fences less than six feet in height, retaining walls, rockeries and similar improvements 
of a minor character less than three feet in height.  

"Subdivider, proprietor or developer" means a person, firm, municipality, association, 
partnership, corporation or combination of any of these which may hold any recorded or 
unrecorded ownership interest in land being subdivided. The proprietor is also commonly referred 
to as the owner.  

"Subdivision" means the division or redivision of land into five or more lots, tracts, parcels, 
sites or other divisions for the purpose, whether immediate or future, of sale, lease, or other 
conveyance or development.  

"Surveyor" means either a land surveyor or a civil engineer who is registered in the state of 
Washington as a registered professional surveyor or engineer.  

Structure, Temporary. "Temporary structure" means a structure not having or requiring 
permanent attachment to the ground.  

"Tattoo parlor" means an establishment providing tattooing services.  
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"Topographic map" means a map showing contour elevation lines and other significant 
physical and cultural features.  

"Townhouse" means a building containing two or more dwelling units which share one or 
more common walls with other dwelling units and with each dwelling unit occupying individually 
owned parcel of land with no side yards between adjacent townhouses.  

"Tract" means an area of land which has been defined, but has not been designated by lot and 
block numbers.  

“Transient accommodation” means lodging provided for monetary compensation for periods 
of thirty or fewer consecutive days. 

"Travel trailer, recreation vehicle" means a recreational vehicle which is designed to be 
transported on public streets or highways and not designed for use as a permanent residence.  

"Upland" means beach and land forms landward of a water body.  

"Useable area" means that portion of a lot or parcel physically suited for supporting buildings. 
Land not considered useable area includes, but is not limited to, tidelands, shorelines, bluffs, 
unstable slopes, wetlands, areas of poor drainage, access easements to back lots, and areas devoted 
solely to utility purposes such as stormwater retention ponds. The extent of usable area of a lot or 
parcel shall be determined by the town planner.  

"Use" means the purpose which land or buildings or structures now serve, or for which they 
are occupied, maintained, arranged, designed or intended.  

Use, Accessory. "Accessory use" means a use of property or of a building or portion thereof 
customarily incidental and subordinate to the principal use of the land or building, and located on 
the same lot with the principal use.  

Use, Conditional. "Conditional use" means a use permitted in one or more zones but which, 
because of characteristics peculiar to such use or because of size, technological processes or 
equipment, or because of the exact location with reference to surroundings, streets, and existing 
improvements or demands upon public facilities, requires a special degree of control to make such 
uses consistent with and compatible to other existing or permissible uses in the same zone or zones. 
A conditional use is a form of special exception.  

Use, Nonconforming. "Nonconforming use" means a use which lawfully occupies a building 
or land at the time the ordinance codified in this title became effective, and which does not conform 
with the use regulations of the zoning district in which it is located.  

Use, Principal. "Principal use" means the primary or predominant use to which the property 
or building is or may be devoted, and to which all other uses on the same lot are accessory.  

Use, Prohibited. "Prohibited use" means any use not specifically enumerated as a principal, 
accessory or conditional use in specific zones or areas.  

"Vacation" means the act of making legally void any right-of-way, easement, public area, or 
other public interest.  

"Variance" means an adjustment in the application of the specific regulations of this title to a 
particular piece of property, which property, because of special circumstances applicable to it, is 
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deprived of privileges commonly enjoyed by other properties in the same zone or vicinity and 
which adjustment remedies disparity in privileges.  

"Vertical datum" means the base elevation used for measuring height. It is calculated by 
adding the lowest elevation within five feet of an exterior wall to the highest elevation within five 
feet of an exterior wall on the same building, then dividing the result by two. The highest and 
lowest points shall be located on the historical or original grade, as determined by the building 
official. 

"Veterinary clinic/hospital" means a building or premises for the medical or surgical treatment 
of animals or pets, including the indoor boarding of hospitalized animals, but excluding the 
boarding of animals not subjected to medical or surgical treatment.  

Waste, Hazardous. "Hazardous waste" means all dangerous and extremely hazardous waste 
as defined in RCW 70.105.010(15), except for moderate risk waste as defined in RCW 
70.105.010(17).  

Waste, Hazardous—Off-Site Treatment and Storage Facility. "Off-site hazardous waste 
treatment and storage facility" means treatment and storage facilities which treat and store 
hazardous wastes generated on properties other than those on which the off-site facilities are 
located.  

Waste, Hazardous—On-Site Treatment and Storage Facility. "On-site hazardous waste 
treatment and storage facility" means treatment and storage facilities which treat and store 
hazardous wastes generated on the same property.  

Waste, Hazardous—Storage of. "Storage of hazardous waste" means the holding of hazardous 
waste for a temporary period as regulated by the State Dangerous Waste Regulations, Chapter 173-
303 WAC.  

Waste, Hazardous—Treatment of. "Treatment of hazardous waste" means the physical, 
chemical or biological processing of hazardous waste for the purpose of rendering these wastes 
non-dangerous or less dangerous, safer for transport, amenable for energy or material resource 
recovery, amenable for storage, or reduced in volume as regulated by the State Dangerous Waste 
Regulations, Chapter 173-303 WAC.  

Yard, Service. "Service yard" means an open area, usually paved, with access to a street or 
alley, to allow vehicular access to a building or use for purposes of loading or unloading 
equipment, freight, livestock or people.  

"Zoning" means a police power measure in which the community is divided into districts or 
zones within which permitted and special uses are established as are governing regulations for lot 
size, bulk and other development standards.  

"Zoning district" means a defined area of Coupeville within which the use of land is regulated 
and certain uses permitted and other uses excluded as set forth in this title.  
 
 Section 2.  A new section 16.04.100 is added to Chapter 16.04 to read as follows:  
 
  



 

 
DRAFT Ordinance 751 

 Page 20 
 

16.04.100 – No special duty created.  

A. It is the purpose of this title to provide for the health, welfare, and safety of the general public, 
and not to create or otherwise establish or designate any particular class or group of persons 
who will or should be especially protected or benefited by the terms of this title. No provision 
or term used in this title is intended to impose any duty upon the Town or any of its officers, 
agents, or employees for whom the implementation or enforcement of this title shall be 
discretionary and not mandatory. 

B. Nothing contained in this title is intended to be nor shall be construed to create or form the 
basis for any liability on the part of the Town or its officers, agents, and employees for any 
injury or damage resulting from the failure of any premises to abate a nuisance or to comply 
with the provisions of this title or be a reason or a consequence of any inspection, notice, or 
order, in connection with the implementation or enforcement of this title, or by reason or a 
consequence of any inspection, notice or order, in connection with the implementation or 
enforcement of this title, or by reason of any action of the Town related in any manner to 
enforcement of this title by its officers, agents or employees. 

 
 Section 3.  CTC Section 16.08.040 entitled “Residential zoning districts” is amended to 
read as follows: 
 
16.08.040 - Residential zoning districts.  

It is the intent of the four primary residential zoning districts in Coupeville to provide housing 
options for all social and economic segments of the community, to provide for efficient public and 
private utility services, to promote efficient traffic patterns, to preserve and protect historic sites 
and structures, to recognize historic development patterns and to reflect the intent of the Coupeville 
comprehensive plan. The specific intents of each predominantly residential zoning districts are 
described below:  

A. Residential Reserve District (RR). This zoning district implements the residential reserve use 
designation on the comprehensive plan future land use map. It is intended to allow for very 
low density residential, agricultural, horticultural and floricultural uses, encouraging the 
retention of open space and rural character. It is intended further to maintain large areas free 
of impervious surfaces in order to increase the potential for natural infiltration of rainfall and 
the retention of natural drainage water patterns, minimizing the need for stormwater facilities 
and increasing the protection of groundwater resources. Allowed uses within the residential 
reserve district are as follows:  

Principal Uses  Accessory Uses  Conditional Uses  

Single-family dwellings  
Accessory structures less 

than 1,200 square feet  
Public/quasi-public facilities 

Small-scale agriculture  Family day care centers Golf courses  

Public parks and playgrounds  Produce stands  Riding stables  
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Production of forest products  Home occupations  
((Bed and breakfast inns (not 

to exceed 6 guest rooms))) 

Adult family homes  Accessory dwelling units Day care centers  

Class I group homes   
Accessory structures greater 

than 1,200 square feet  

Bed and breakfast inns subject to 
conditions and restrictions in Chapter 

16.10 
 ((Guest houses)) 

  Class II group homes  

B. Low Density Residential District (LDR). This zoning district implements the low density 
residential use designation on the comprehensive plan future land use map. It is intended to 
provide for rural lifestyles, promote open space and minimize impervious surfaces, and to 
provide a buffer to separate agricultural areas from the suburban and urban residential uses. 
Allowed uses within the low density residential district are as follows:  

Principal Uses  Accessory Uses  Conditional Uses  

Single-family dwellings  
Accessory structures less 

than 800 Square feet  
Public/quasi-public facilities 

Small-scale agriculture  Family day care Centers 
((Bed and breakfast inns (not 

to exceed 2 guest rooms))) 

Public parks and playgrounds  Produce stands  Day care centers  

Adult family homes  Home occupations  
Accessory structures greater 

than 800 square feet  

Class I group homes  Poultry raising  ((Guest houses)) 

Bed and breakfast inns subject to 
conditions and restrictions in Chapter 

16.10 
Accessory dwelling units Class II group homes  

 

C. Medium Density Residential District (RM-9600). This zoning district implements the medium 
density residential use designation on the comprehensive plan future land use map. These 
areas provide a stable environment for residential development, adequate public services to 
serve residential development and prohibit uses that would violate the single-family nature of 
the neighborhood. Allowed uses within the medium density residential district are as follows:  

Principal Uses  Accessory Uses  Conditional Uses  



 

 
DRAFT Ordinance 751 

 Page 22 
 

Single-family dwellings  
Accessory structures less 

than 800 square feet  
Public/quasi-public facilities  

Adult family homes  Family day care centers  Private schools  

Class I group homes  Private greenhouses  Day care centers  

Bed and breakfast inns 
subject to conditions and  

restrictions in Chapter 16.10 
Home occupations  

Duplexes on lots greater than 
15,000 square feet  

 Accessory dwelling units  
((Bed and breakfast inns (not to 

exceed 2 guest rooms))) 

  ((Guest houses)) 

  Class II group homes  

D. High Density Residential District (RH). This zoning district implements the high density 
residential use designation on the comprehensive plan future land use map. It is intended to 
provide areas for higher density residential uses near commercial services and located to 
permit efficient delivery of public services. Allowed uses within the high density residential 
district are as follows:  

Principal Uses  Accessory Uses  Conditional Uses  

Single-family dwellings  
Accessory structures 
Less than 800 square 

feet  

Public/quasi-public 
facilities  

Duplex dwellings  
Family day care 

centers  
Manufactured housing 

parks  

Multifamily dwellings  Home occupations  Professional offices  

Bed and breakfast inns (((not to exceed 2 
guest rooms)))subject to conditions and 

restrictions in Chapter 16.10  
 Day care centers  

Adult family homes   
Accessory structures 

greater than 800 square 
feet  

Class I and II group homes   
Continuing care 

retirement facilities  
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Maximum Density. Except as provided for elsewhere in this title, the maximum density for 
multifamily dwellings is one dwelling unit for each four thousand (4,000) square feet of gross lot 
area.  
 
 Section 4.  CTC Section 16.08.050 entitled “Commercial zoning districts” is amended to 
read as follows: 
 
16.08.050 - Commercial zoning districts.  

It is the intent of the three primary commercial zoning districts to provide for areas of 
predominantly commercial land uses in appropriate areas of Coupeville, to assure that commercial 
development is harmonious in size and scale to the community and adjacent buildings, to provide 
for efficient vehicular and pedestrian traffic, to preserve the Town's historic, rural character, 
including but not limited to the residential use of a designated historic building that was originally 
constructed as a single family home, and to reflect the intent of the Coupeville comprehensive 
plan. The specific intent and allowed uses within each predominantly commercial zoning district 
are described below:  

A. Historic/Limited Commercial District (HLC). This zoning district implements in part the 
commercial designation on the comprehensive plan future land use map. This zoning district 
is reserved for the historic Front Street area between Alexander and Haller Streets (north of 
Coveland and Ninth Streets), including the Coupeville Wharf, and is intended to accommodate 
water-oriented uses, along with small-scale commercial uses which are compatible in size, 
scale and visual character with the district's historic character. Mixed use, adaptive reuse and 
preservation within a pedestrian scale environment are hallmarks of this district. Allowed uses 
within the historic/limited commercial zoning district are as follows:  

Principal Uses  Accessory Uses  Conditional Uses  

Retail sales and service (no drive-up 
service)  

Accessory structures 
less than 800 square 

feet  

Public/quasi-public 
facilities  

Professional offices (no drive-up service) 
Family day care 

centers  
Day care centers  

Restaurants (no drive-up service)  Home occupations  
Multifamily dwellings east 

of Main Street  

Marine-related sales and service  

Not at street-level 
residential west of 
Main Street (mixed 

use)  

Parking facilities  

Personal services  Parking facilities  Hotels  

Clubs, lodges, and fraternal organizations  
Outdoor storage and 

display  
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Bed and breakfast inns subject to 
conditions and restrictions in Chapter 16.10

 Microbreweries  

Single-family residences east of Main 
Street  

  

((Guesthouses except that guesthouses west 
of North Main Street must be part of a 

mixed use development and the guesthouse 
is not allowed at street level.)) 

 

New single-family 
residential buildings that 

are not accessory 
structures  

Marine fueling station    

Marine research facilities    

Marine repair and sales    

Moorage facility/marina    

Single-family residential use of a 
designated historic home  

  

  
B.  Town Commercial (TC). This zoning district implements in part the commercial designation 

on the comprehensive plan future land use map. It encompasses most the commercial areas 
outside of the Front Street historic area, including North and South Main Street, Coveland 
Street, and Birch Street NE. It is intended to provide for a wide range of commercial uses that 
are proportional in scale and compatible in character with historic uses in the Town, and that 
cater to both vehicular and nonmotorized access. More intensive, larger or automobile-
dependent commercial land uses are not appropriate for this district. Allowed uses within the 
town commercial zoning district are as follows, provided that only professional offices are 
allowed as principal uses adjacent to SR 20:  

Principal Uses  Accessory Uses  Conditional Uses  

Retail sales and service  
Accessory structures 
less than 800 square 

feet  
Public/quasi-public facilities  

Professional offices  Parking facilities  Day care centers  

Restaurants (no drive-up service)  
Not at street-level 
residential (mixed 

use)  
Parking facilities  

Theaters   Multifamily dwellings  

Professional services   Outdoor storage and display  



 

 
DRAFT Ordinance 751 

 Page 25 
 

Microbreweries   Commercial recreation  

Clubs, lodges, and fraternal 
organizations  

 Hotels  

Bed and breakfast inns subject to 
conditions and restrictions in 

Chapter 16.10 
 

Single-family residences that are 
not designated historic homes or 

accessory structures  

((Guesthouses))  Duplex residences  

Single-family residential use of 
designated a historic home  

  

  
C. General Commercial (GC). This zoning district implements in part the commercial designation 

on the comprehensive plan future land use map. It is reserved for specific locations in 
Coupeville where commercial uses which are larger in scale, more automobile-oriented or 
more likely to impact neighboring properties may be sited without detracting unduly from the 
Town's historic character. The conditional use permit process is used to insure that all 
measurable impacts from these uses are identified and, if possible, mitigated through specific 
performance conditions. Allowed uses within the general commercial zoning district are as 
follows, provided that only professional offices are allowed as principal uses adjacent to SR 
20:  

Principal Uses  Accessory Uses  Conditional Uses  

Retail sales and service  
Accessory structures 
less than 800 square 

feet  
Public/quasi-public facilities  

Professional offices  Parking facilities  Motels  

Restaurants (no drive-up service)  
Not at street-level 
residential (mixed 

use)  
Light industrial  

Theaters   Adult businesses  

  Tattoo parlors  

Personal services   Parking facilities  

Microbreweries   Outdoor storage and display  

Clubs, lodges, and fraternal 
organizations  

 Commercial recreation  

Gasoline service stations   Heliports, helistops  



 

 
DRAFT Ordinance 751 

 Page 26 
 

Bed and breakfast inns subject to 
conditions and restrictions in 

Chapter 16.10 
 Automobile sales  

((Guesthouses))  Automobile repair  

Single-family residential use of a 
designated historic home  

 Drive-up businesses  

  Veterinary clinics  

  Hotels  

  Mini-storage warehouses  

  
Single-family residences that are 
not designated historic homes or 

accessory structures  

 
 
 Section 5.  CTC Section 16.10.080 entitled “Transient accommodation” is amended to 
read as follows: 
 
16.10.080 - Transient accommodation.  

This section provides supplemental standards for ((locating ))hotels, motels, and bed and 
breakfast inns ((or guest houses ))in ((those ))zoning districts where these uses are permitted as 
principal or conditional uses. "Transient accommodation" is defined as lodging provided for 
monetary compensation for periods of thirty or fewer consecutive days(( the rental of any building 
or portion thereof for the purpose of providing lodging for compensation for periods of thirty (30) 
days or less)).  For the purposes of this title, short-term rental of a complete dwelling unit is not 
regulated as a separate land use from the rented dwelling unit, except as provided in this chapter, 
but requires a license under Chapter 5.38 of this code. 

A.  Hotels and Motels. Hotels are conditional uses within all commercial zoning districts 
(HLC, TC and GC) and motels are conditional uses within the general commercial (GC) 
zoning district only. The following supplemental standards shall apply:  

1.  The number of allowed guest rooms is limited to one for every one thousand five 
hundred (1,500) square feet of useable area or ten (10) guest rooms, whichever is the 
smaller number.  

2.  Cooking facilities((, as defined in the Uniform Building Code,)) are permitted in up 
to twenty-five (25) percent of the allowed number of guest rooms or suites. Except 
microwave ovens and coffee makers, cooking facilities of any type are prohibited in 
all other guest rooms. 

B. Bed and Breakfast Inns. Bed and breakfast inns are principal uses in all((the high-
density)) residential districts (RR, LDR, RM 9,600 and RH) and in all commercial zoning 
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districts (HLC, TC and GC)(( and conditional uses within all single-family residential 
zoning districts (RR, LDR and RM-9600))). The following supplemental standards shall 
apply:  

1. ((Each))No bed and breakfast inn shall operate without ((have ))having ((an 
approved))obtained a ((certificate of occupancy))bed and breakfast inn license in 
accordance with Chapter 5.36((issued by the Town of Coupeville)). In any 
advertisement, the property owner shall include the business license number issued 
by the Town.   

2. All guest rooms shall be within a building approved for habitation by the Building 
Official. 

3. The owner/manager of the bed and breakfast inn shall reside ((at the inn when it is 
open for business))on-site when the guests are present.  

4. The number of guest rooms shall be limited to no more than two in the LDR, RM-
9600 and RH zoning districts, and to no more than six in the RR zoning district, and 
to no more than eight in the HLC, TC and GC zoning districts.  

5. Guest rooms ((at bed and breakfast inns ))and accessory buildings within which guest 
rooms are located shall be devoid of cooking facilities of any type except microwave 
ovens and coffee makers.  

6. In addition to the parking requirements for single-family residences, one off-street 
parking space shall be required for each guest room and full-time equivalent 
employee not resident at the inn.(( Parking for guests or nonresident employees is 
not permitted in the public right-of-way.)) 

7. In residential zones, onsite meals and beverages may be served to room guests and 
their guests only. Food service, if provided, shall comply with Island County Health 
Department rules and permitting. 

8. One sign per bed and breakfast inn is permitted, subject to the ((commercial ))sign 
((requirements ))regulations in this title.  

9. Accessory uses, buildings and structures associated with the bed and breakfast inns 
located in the HR, RM-9600, LDR and RR zoning districts shall be limited to those 
((found ))customarily associated with((at)) single-family residences.  

10. Transient guests shall not stay longer than thirty consecutive days. 

11. Bed and breakfast facilities in or adjacent to residential districts shall not infringe 
upon the right of neighboring residents to reasonable peaceful occupancy of their 
homes. 

 
((C. Guest Houses. Guest houses are principal uses within all commercial zoning districts 

(HLC, TC and GC) and conditional uses within single-family residential zoning districts 
(RR, LDR and RM-9600). The following supplemental standards shall apply:  

1.  Each guest house shall have an approved certificate of occupancy issued by the 
Town of Coupeville.  
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2.  Guest houses are permitted as single-family dwellings only.  

3.  One nonilluminated sign may be erected, subject to the design and review standards 
contained in Chapter 16.28 of this title.  

4.  Accessory uses, buildings and structures associated with the guest house located in 
the RM-9600, LDR and RR zoning districts shall be limited to those found 
customarily at single-family residences.)) 

 
 Section 6.  A new Chapter 5.36 CTC is added to Title 5 CTC to read as follows:  
 
Chapter 5.36 – BED AND BREAKFAST INN LICENSE  

5.36.010 - Purpose. The purpose of this chapter is: 

A. To provide for the establishment of bed and breakfast inns in residential and commercial 
districts; 

B. To ensure that all bed and breakfast inns are operating under and complying with the same 
local requirements; 

C. To assure compatibility with residential neighborhood contexts, where applicable; and 

D. To promote the public health, safety, and welfare. 
 
5.36.020 - Definitions.  
As used in this chapter:  

"Bed and breakfast inn" means a private residence, portion thereof, or accessory structure, 
where sleeping quarters are provided as transient accommodation and food service may be 
provided to guests consistent with requirements and limitations provided in this title.  

“Advertise” means communication that induces or encourages any person to rent a guest room 
or guest rooms in a facility meeting the definition of bed and breakfast inn in any building in the 
Town of Coupeville. 

“Applicant” means any person, firm, partnership, association, joint venture, corporation or an 
entity, combination of entities or consortium who seeks or seek approval of a bed and breakfast 
inn license under the authority of this chapter. 

“Guest” means a person renting a room as transient accommodation within a bed and breakfast 
inn.  

“Guest room” means a separate room or suite that may be separately rented for transient 
accommodation sleeping quarters within a bed and breakfast inn.  

“Licensee” means the person to whom a bed and breakfast inn license is issued. 

“Operator” means the party identified on the application, or on file with the Town, as 
responsible for daily operation of the bed and breakfast inn. 

“Owner” means the person holding fee title to the real property that is the subject of the bed 
and breakfast inn license. 
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"Transient accommodation" means lodging provided for monetary compensation for periods 
of thirty or fewer consecutive days.  

 
5.36.030 – Bed and breakfast inn—License required.  

No person, firm or corporation shall advertise or operate a bed and breakfast inn without 
having first obtained a bed and breakfast inn license from the town.  Licenses shall have a term of 
one year and shall be posted in a conspicuous location accessible by guests within the bed and 
breakfast inn.  Licenses shall be issued to the operator and shall not be transferrable.  The bed and 
breakfast inn license number shall be included and legible in all advertisements of the business for 
all media.  
 
5.36.040 - Bed and breakfast inn—license and renewal application—review—conditions.  
A. Application shall be made on forms provided by the town planner, which shall include the 

following, at a minimum: 
1. Owner’s signature; 

2. Applicant’s signature; 

4. Current Washington State business license number; 

5. Declaration that the operator shall reside on-site when guests are present; 

6. 24-hour contact information for the operator; 

7. Number of guest rooms; 

8. Site plan showing required parking for residents and guests; 

9. Floor plan showing guest rooms and the egress route; 

10. Island County health department approval, if food is served; 

11. Proof of a building/fire inspection within five years of application.  If the town has not 
inspected the building within five years or if documentation is not available, an inspection 
shall be required prior to issuance or renewal of a license.  Where an inspection is not 
required, a life-safety self-assessment demonstrating compliance with the licensing 
requirements shall be submitted on forms provided by the town planner; 

12. For license renewals, responses to complaints related to the operation of the bed and 
breakfast inn raised by neighboring residents and property owners during the preceding 
year; 

13. A signed letter from an officer of the condominium association approving the use of the 
condominium unit as a bed and breakfast inn, if the residential unit is part of a 
condominium; and 

14. Application fees per the current fee resolution. 

Supplemental information may be required by the town to ensure the facility complies with 
applicable regulations and provides for public health, safety, and welfare. 
 

B. The town planner shall review the application and, if determined to comply with all zoning 
and licensing requirements, shall issue or renew a bed and breakfast license, which may include 
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reasonable conditions of approval to ensure that the purposes of this chapter are achieved. If 
approved, notice of such approval shall be provided to adjacent property owners. If denied, the 
reasons for denial shall be stated in writing.  

 
C. A party aggrieved of the approval, denial, or conditioning of a bed and breakfast inn license 

may file an appeal of such action with the town clerk-treasurer, together with the administrative 
appeal fee per the current fee resolution, within fourteen days of issuance of the license. If the 
fourteenth day is a weekend or holiday, the appeal period is extended to the next working day. 
The appellant shall clearly state the basis for the appeal, relief sought, and alternative 
conditions of approval, if applicable. All appeals of the town planner’s decision to approve, 
condition, or deny a bed and breakfast inn license shall be consolidated and heard by the 
hearing examiner, who may affirm or reverse the original decision and may revise conditions 
of approval. The hearing examiner’s decision shall be the final administrative remedy. 

 
5.36.050 – Suspension or revocation of license—Criteria and appeal.  
A. The town planner may suspend or revoke a bed and breakfast license when the licensee, officer 

or partner thereof, or another person with legal interest in the license: 
1. Knowingly causes, aids, abets, or conspires with another to cause any person to violate any 

of the laws of this state or the town that may affect or relate to the licensed business;  

2. Fails to comply with any condition of approval of an issued license; 

3. Has obtained a license by fraud, misrepresentation, concealment, or through inadvertence 
or mistake;  

4. Is convicted of, forfeits bond upon, or pleads guilty to any offenses related to the operation 
of the licensed business; 

5. Makes a misrepresentation or fails to disclose a material fact to the town related to any of 
the required conditions for a bed and breakfast inn license; 

6 Violates any zoning, building, life, public safety, or health regulation, or other material 
regulation of the town with respect to the premises in which the business is located; or 

7. Is indebted or obligated to the town for past due fees or taxes.  

B. When the town planner determines that there is a reasonable basis for suspending or revoking 
a license issued under this chapter, he/she shall notify the licensee of the town’s intention to 
suspend or revoke such license by regular and certified mail to the address appearing on the 
most recent bed and breakfast inn license application.  The notice shall state the reason for the 
suspension or revocation, the date that the suspension or revocation will become effective, and 
the appeal process.  Suspension or revocation of the license shall become effective fourteen 
days after the date the notice is mailed unless the licensee, within such fourteen-day period, 
files an appeal of the action with the town clerk treasure, together with the appeal fee per the 
current fee resolution.  The licensee shall state why the criteria in part A do not apply to 
his/her/its business or what errors are alleged on the part of the town in determining one or 
more criteria are met. Appeals shall be heard by the hearing examiner, whose decision shall be 
the final administrative remedy. 
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C. If a license is suspended or revoked, all operation of the bed and breakfast inn use shall cease 
upon the effective date of the suspension or revocation unless the administrative appeal process 
has been initiated, in which case the suspension or revocation shall be stayed during the 
pendency of the appeal.  A suspended license shall not be reinstated until the town planner 
determines, in writing, that the basis of the suspension, together with any new conditions 
applied to the license, have been adequately addressed. If revoked, no new bed and breakfast 
inn license shall be issued for the site for remaining term of the revoked license.  

 
5.36.060 – Bed and breakfast inns—Special provisions 
A. Health regulations.  All bed and breakfast inns engaged in the sale of food shall comply with 

all laws, rules and regulations regarding food handling and shall comply with all the laws, rules 
and regulations as established by the Island County health department. 

B. Life safety requirements.  All bed and breakfast inns shall comply with requirements of 
adopted building codes for smoke and carbon monoxide detectors and egress windows in all 
guest rooms.  The operator shall maintain a functioning fire extinguisher with a minimum 2A-
10BC rating located on a means of egress route, as approved by the building official.  The 
means of egress route shall be posted in each guest room in a readily visible location. 

 
5.36.070 - Violation—Penalty.  
A. Any person who advertises or operates a bed and breakfast inn without a valid bed and 

breakfast license or who violates any other provision of this chapter or a condition of license 
approval shall be guilty of a violation of this chapter for each day during which the business is 
so engaged in or carried on. Any person who fails or refuses to pay a fee required under this 
chapter, or any part thereof, on or before the due date shall be deemed to be operating a business 
without having obtained a license.   

B. Any person guilty of a violation of this chapter shall be subject to a civil penalty not to exceed 
$500 per violation and/or suspension or revocation of an issued bed and breakfast inn license. 
Each day of violation shall be considered a separate offense. 

C. A business failing to obtain or maintain a currently valid license and operating a bed and 
breakfast inn within the town is hereby declared to be a public nuisance. Any remedy provided 
by this code with respect to a public nuisance is in addition to other remedies provided under 
this chapter or as may be allowed by law.  

 
 Section 7.  A new Chapter 5.38 CTC is added to Title 5 CTC to read as follows:  
 
Chapter 5.38 – SHORT TERM RENTAL LICENSE  

5.38.010 - Purpose. The purpose of this chapter is: 

A. To provide for the establishment of short-term rental uses in residential and commercial 
districts; 

B. To ensure that all short-term rental uses are operating under and complying with the same 
local requirements. 

C. To assure compatibility with residential neighborhood contexts, where applicable;  
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D. To monitor the conversion of housing stock to short-term rental use and assess potential 
impacts to the character of the town and its neighborhoods; and 

E. To promote the public health, safety, and welfare. 
 
5.38.020 - Definitions.  

As used in this chapter:  

“Advertise” means communication that provides notice of the availability of a short-term 
rental or induces or encourages any person to rent a short-term rental in the Town of Coupeville. 

“Applicant” means any person, firm, partnership, association, joint venture, corporation or an 
entity, combination of entities or consortium who seeks or seek approval of a short-term rental 
license under the authority of this chapter. 

“Guest” means any person registered by rental agreement to reside on site during the rental 
period up to the maximum number identified in the short-term rental license.  

“Local contact” means a person identified by the owner who is available twenty-four hours a 
day, seven days a week, to be present on the property within one hour to respond to any complaint 
involving the short-term rental at all times the property is rented or used on a transient basis. 

“Owner” means the person holding fee title to the real property that is the subject of the short-
term rental license. 

"Short-term rental" means a dwelling unit used for transient accommodation. A short-term 
rental is not a regulated as a separate land use but may be a licensed use of a residential land use.  

"Transient accommodation” means lodging provided for monetary compensation for periods 
of thirty or fewer consecutive days.  

 
5.38.030 – Short-term rental—License required.  

No person, firm or corporation shall advertise or operate a short term rental without having 
first obtained a short-term rental license from the town.  Licenses shall have an effective term of 
one year.  Licenses shall be issued to the owner and shall not be transferrable.  Prior issuance of a 
license to a property or property owner shall not guarantee renewal of a current license or granting 
of a future license to the same property owner or property.  The short-term rental license number 
shall be included and legible in all advertisements of the business for all media. 
 
5.30.040 - Applicability 

Any residential unit approved for habitation and conforming to the zoning regulations as a 
residential use is eligible to apply for a short-term rental license, provided that no more than one 
short-term rental license shall be issued for any lot or parcel, except where approved by conditional 
use permit granted prior to the effective date of this chapter.  For the purposes of this chapter, a 
condominium unit is considered a separate lot. 
 
5.38.050 - Short-term rental—license and renewal application—review—conditions.  

A. Application shall be made on forms provided by the town planner, which shall include the 
following, at a minimum: 
1. Property owner’s signature; 
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2. Current Washington State business license number; 

3. Contact information for the local contact; 

4. Number of sleeping rooms and maximum number of guests; 

5. Site plan showing required parking spaces; 

6. Floor plan showing sleeping rooms and the egress route; 

7. Copy of the rental agreement form; 

8. Proof of a building/fire inspection within five years of application.  If the town has not 
inspected the building within five years or if documentation is not available, an 
inspection shall be required prior to issuance or renewal of a license.  Where an 
inspection is not required, a life-safety self-assessment demonstrating compliance with 
the licensing requirements shall be submitted on forms provided by the town planner; 

9. For license renewals, the licensee shall identify any notice of violation or concern 
including any compliance order or citation issued by the town, or any concern or 
complaint identified by a neighbor, related to the short-term rental use during the 
licensing period and shall document how the violation or concern has been addressed;  

10. A signed letter from a current, authorized officer of the condominium association 
approving the use of the condominium unit as a short-term rental if the residential unit 
is part of a condominium; and 

11. Application fees per the current fee resolution. 

Supplemental information may be required by the town to ensure the facility complies with 
applicable regulations and provides for public health, safety, and welfare. 

B. The town planner shall review the application for a new license and, if determined to 
comply with all conditions and licensing requirements, shall issue a short-term rental 
license, which may include reasonable conditions of approval to ensure that the purposes 
of this chapter are achieved. For renewing licenses, if the town planner determines that 
any past violation or concern has not been adequately addressed, or that a history of past 
violations is detrimental to the public health, safety, and welfare, the town planner may 
determine that the permit is ineligible for approval of renewal. If approved, such approval 
shall be provided to adjacent property owners. If denied, the reasons for denial shall be 
stated in writing. 

C. A party aggrieved of the approval, denial, or conditioning of a short-term rental license 
may file an appeal such action with the town clerk-treasurer, together with the 
administrative appeal fee per the current fee resolution, within fourteen days of issuance of 
the license. If the fourteenth day is a weekend or holiday, the appeal period is extended to 
the next working day.  The appellant shall clearly state the basis for the appeal, relief 
sought, and alternative conditions of approval, if applicable. All appeals of the town 
planner’s decision to approve, condition, or deny a short-term rental license shall be 
consolidated and heard by the hearing examiner, who may affirm or reverse the original 
decision and may revise conditions of approval. The hearing examiner’s decision shall be 
the final administrative remedy.  
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5.38.060 – Suspension or revocation of license—Criteria and appeal.  

A. The town planner may suspend or revoke a short-term rental license when the licensee, 
officer or partner thereof, or another person with legal interest in the license: 

1. Knowingly causes, aids, abets, or conspires with another to cause any person to violate 
any of the laws of this state or the town that may affect or relate to the licensed business  

2. Fails to comply with any condition of approval of an issued license. 

3. Fails to timely or appropriately respond to complaints raised by neighbors or the town. 

4. Has obtained a license by fraud, misrepresentation, concealment, or through 
inadvertence or mistake;  

5. Is convicted of, forfeits bond upon, or pleads guilty to any offenses related to the 
operation of the licensed business; 

6. Makes a misrepresentation or fails to disclose a material fact to the town related to any 
of the required conditions for a short-term rental license; 

7 Violates any zoning, building, life or public safety, or health regulation or other 
material regulation of the town with respect to the premises in which the business is 
located; or 

8. Is indebted or obligated to the town for past due fees or taxes.  
 

B. When the town planner determines that there is a reasonable basis for suspending or 
revoking a license issued under this chapter, he/she shall notify the licensee of the town’s 
intention to suspend or revoke such license by regular and certified mail to the address 
appearing on the most recent short-term rental license application.  The notice shall state 
the reason for the suspension or revocation, the date that the suspension or revocation will 
become effective, and the appeal process.  Suspension or revocation of the license shall 
become effective fourteen days after the date the notice is mailed unless the licensee, within 
such fourteen-day period, files an appeal of the action with the town clerk treasure, together 
with the appeal fee per the current fee resolution. The licensee shall state why the criteria 
in part A do not apply to his/her/its business or what errors are alleged on the part of the 
town in determining one or more criteria are met. All appeals of suspension or revocation 
of an issued short-term rental license shall be consolidated and heard by the hearing 
examiner, who may affirm or reverse the original decision and may revise conditions of 
approval. The hearing examiner’s decision shall be the final administrative remedy. 

 
C. If a license is suspended or revoked, all operation of the short-term rental shall cease upon 

the effective date of the suspension or revocation unless the administrative appeal process 
has been initiated, in which case the suspension or revocation shall be stayed during the 
pendency of the appeal.  A suspended license shall not be reinstated until the town planner 
determines, in writing, that the basis of the suspension, together with any new conditions 
applied to the license, have been adequately addressed.  If revoked, no new short-term 
rental license shall be issued for the site for the remaining term of the revoked license.  
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5.38.070 – Short-term rentals—Special provisions 
A. Rental agreements shall include, at a minimum: 

1. Contact information for the local contact.  

2. A copy of the short-term rental license and all applicable standards and conditions. 

3. The number of guests and vehicles. 

4. Notice that quiet hours are from 10:00 p.m. to 7:00 a.m.  

B. A local contact shall be designated who is able to respond twenty-four hours a day, seven 
days a week to any complaints or issues at the property licensed as a short-term rental.  The 
local contact shall reside on Whidbey Island within twenty road miles of the town limits 
while guests are in residence at the short-term rental.  The name and contact information 
for the local contact shall be posted in a conspicuous location within the short-term rental.  
The local contact shall contact the town planner by email within twenty-four hours 
following any public complaint with a description of the complaint, contact information 
for the complainant, and the resolution.  

C. Life safety requirements.  All short-term rentals shall comply with requirements of adopted 
building codes for smoke and carbon monoxide detectors and egress windows in all 
sleeping rooms.  The operator shall maintain a functioning fire extinguisher with a 
minimum 2A-10BC rating located on a means of egress route, as approved by the building 
official.  The means of egress route shall be posted in each guest room in a readily visible 
location. 

D. Within or adjacent to residential zones, use of a short-term rental for meetings, hosted 
parties, weddings, commercial functions, and similar events is prohibited.   

E. Outdoor amplified sound is prohibited. 

F. Recycling and refuse storage bins shall be screened from the public right-of-way. Weekly 
refuse collection through the town’s contract waste hauler is required. 

G. All internet advertising shall state the maximum number of vehicles consistent with the 
short-term rental license. 

H. A copy of the short-term rental license listing all applicable standards shall be posted in a 
prominent place within the short-term rental. 

5.38.080 - Violation—Penalty.  
A. Any person who advertises or operates a short-term rental without a valid short-term rental 

license or who violates any other provision of this chapter or a condition of license approval 
shall be guilty of a violation of this chapter for each day during which the business is so 
engaged in or carried on. Any person who fails or refuses to pay a fee required under this 
chapter, or any part thereof, on or before the due date shall be deemed to be operating a 
business without having obtained a license.   

B. Any person guilty of a violation of this chapter shall be subject to a civil penalty not to 
exceed $500 per violation and/or suspension or revocation of an issued short-term rental 
license or issuance of a future license. Each day of violation shall be considered a separate 
offense. 
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C. A business failing to obtain or maintain a currently valid license and operating a short-term 
rental within the town is hereby declared to be a public nuisance. Any remedy provided by 
this code with respect to a public nuisance is in addition to other remedies provided under 
this chapter or as may be allowed by law.  

 
Section 8.  Severability.  If any section, subsection, paragraph, sentence, clause, or phrase 

of this ordinance or its application to any person or circumstance be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this ordinance be preempted by state 
or federal law or regulation, such a decision shall not affect the validity or constitutionality of the 
remaining portions of this ordinance or its application to any other persons or circumstances. 
 
 Section 9.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the Town, and shall take effect and be in full force on ________________.   
 
 

ADOPTED by the Town Council and APPROVED by the Mayor this ___________ day of 
____________ 2019. 
 
 TOWN OF COUPEVILLE 
 
 
 By   
  Molly Hughes, Mayor  
 
ATTEST: APPROVED AS TO FORM: 
 
 
By   By   
 Kelly Beech, Clerk-Treasurer   Grant Weed, Town Attorney  
 
Date of Publication:  

 

 



HOUSE BILL REPORT
SHB 1798

As Amended by the Senate

Title:  An act relating to short-term rentals.

Brief Description:  Concerning short-term rentals.

Sponsors:  House Committee on Consumer Protection & Business (originally sponsored by 
Representatives Ryu, Mosbrucker, Stanford and Pollet).

Brief History:
Committee Activity:

Consumer Protection & Business:  2/12/19, 2/20/19 [DPS].
Floor Activity:

Passed House:  3/7/19, 65-32.
Senate Amended.
Passed Senate:  4/11/19, 39-6.

Brief Summary of Substitute Bill

� Requires short-term rental owners and online platforms to register with the 
Department of Revenue, collect and remit taxes, and comply with certain 
consumer safety requirements.

HOUSE COMMITTEE ON CONSUMER PROTECTION & BUSINESS

Majority Report:  The substitute bill be substituted therefor and the substitute bill do pass. 
Signed by 13 members:  Representatives Kirby, Chair; Reeves, Vice Chair; Vick, Ranking 
Minority Member; Hoff, Assistant Ranking Minority Member; Barkis, Blake, Dufault, Ryu, 
Santos, Stanford, Volz, Walen and Ybarra.

Staff:  Robbi Kesler (786-7153).

Background:  

Transient accommodations are defined as any facility such as a hotel, motel, condominium, 
resort, or any other facility or place offering three or more lodging units to travelers and 
transient guests.

––––––––––––––––––––––

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent.
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A traveler or transient guest is a person that rents a lodging unit for less than 30 days.  The 
guest, resident, or other occupant who purchases the lodging is a nontransient on day 30, 
regardless of the lodging unit they occupy throughout the continuous 30-day period. 

A guest who contracts in advance and remains in continuous occupancy for the initial 30 
days is considered a nontransient from the time they start occupying the unit.  A business 
does not need to charge tax on charges for nontransient lodging.

Property owners who rent out homes, rooms, condominiums, timeshares, cabins, and 
campsites on a short-term basis (less than 30 consecutive days) for overnight 
accommodations must register with the Department of Revenue (DOR) and collect and remit 
retail sales tax and applicable lodging taxes on the rental charges.  Property owners also owe 
business and occupation tax, but may qualify for the small business and occupation tax 
credit.  Property owners may choose to use the services of a property manager or an online 
marketplace for booking and tax collection purposes.  The property owners may still be 
required to register with the DOR and are required to report their rental income on an excise 
tax return.

Summary of Substitute Bill:  

A short-term rental operator (operator) and a short-term rental platform (platform) are 
required to register with the DOR.  An operator must remit all local, state, and federal taxes 
on their own accord, or through collection by a platform.  

Operators are required to comply with the following consumer safety requirements: 
�

�
�

provide contact information of someone available to respond to guest inquiries during 
the length of stay;
comply with all laws and regulations related to carbon monoxide alarms; and
conspicuously post the rental unit's address, emergency services contact information, 
floor plan with fire exits and escape routes, maximum occupancy limits, and operator 
contact information. 

Platforms must provide an operator with a summary of these safety requirements.  Owners or 
operators that do not comply with the safety requirements may receive a warning letter from 
the city or county prosecutor.  An owner who does not comply after receiving a warning 
letter is guilty of a class 2 civil infraction.

EFFECT OF SENATE AMENDMENT(S):

The Senate amendment adds a requirement that a short-term rental operator maintain primary 
liability insurance to cover the short-term rental unit or conduct the rental transaction through 
a platform that provides insurance coverage. The policy may not be less than $1 million and 
nothing prevents an operator or platform from seeking contributions from any other insurer 
also providing primary liability insurance coverage for the short term rental to the extent of 
that insurer's primary liability coverage limits.

Appropriation:  None.
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Fiscal Note:  Available.

Effective Date:  The bill takes effect 90 days after adjournment of the session in which the 
bill is passed.

Staff Summary of Public Testimony:  

(In support) Short-term rentals have become very popular and it is important to have some 
regulations to ensure that short-term rentals are collecting taxes and providing safe 
accommodations.  Although most short-term rentals currently collect taxes, there may be 
some miscalculations or noncompliance so it is important to incorporate the requirement into 
law.  The minimal consumer safety requirements included in the bill will save lives.  Asking 
short-term rental platforms to communicate the requirements to the operators that use the 
service is the best way to reach operators.  The short-term rental industry impacts affordable 
housing because those houses are taken out of the long-term rental and sale markets.  Bed-
and-breakfast businesses are required to comply with safety and inspection standards, and 
short-term rentals should also be required to meet these standards in order to level the 
playing field.

(Opposed) Internet platforms cannot be held liable for content posted by third parties and 
should not be held liable for an operator's failure to comply with provisions of the bill.  This 
is a key protection that has allowed the Internet to grow.  Short-term rentals provide families 
with affordable options.  Property managers that manage three or more units would fall under 
transient accommodations, and this would unfairly impact the short-term rentals that use a 
property manager.  The transient accommodation regulations are written for hotels and 
should not be applied to homes and condos, which are operated in a very different way.  
Ensuring proper tax collection and safety standards is important, and there is support for 
working together to draft legislation that protects consumers, and does not create unnecessary 
burdens on the short-term rental operators.

Persons Testifying:  (In support) Representative Ryu, prime sponsor; Julia Gorton, 
Washington Hospitality Association; Don Malatesta, The Inn at Mallard Cove; and Nathan 
Allan, Swantown Inn.

(Opposed) Steve Gano, Expedia; Rose Feliciano, Internet Association; and Darik Eaton and 
Sally Nichols, Seattle Oasis Vacation Rentals.

Persons Signed In To Testify But Not Testifying:  None.
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Owen Dennison

From: David Broberg <David@BlueGooseInn.com>
Sent: Wednesday, April 10, 2019 12:56 PM
To: Owen Dennison
Cc: vpadvocacy@wainns.com; Julie McAferty
Subject: Re: Transient Accommodation Public Hearing - April 16, 2019

Hi Owen,  
 
I reviewed your proposed changes to the town code. Of course there is a big question 
mark over when and how exactly this new licensing process would be administered and 
the fees. But I suppose more info on that is pending?  
 
I was also confused by the statement on page 29, paragraph (1): 
 

"In any advertisement, the property owner shall include the business license number issued by the 
Town." 

 
And on page 30, we find the following proposed definition: 

“Advertise” means communication that induces or encourages any person to rent a guest room 
or guest rooms in a facility meeting the definition of bed and breakfast inn in any building in the 
Town of Coupeville." 
 

Yet later in section 5.36.030, there is a separate requirement that says: 
"No person, firm or corporation shall advertise or operate a bed and breakfast inn without 
having first obtained a bed and breakfast inn license from the town." 

and: 
"The bed and breakfast inn license number shall be included and legible in all advertisements of the 
business for 
all media." 
 

Later in section 5.38.70, paragraph G, it also requires: 
"All internet advertising shall state the maximum number of vehicles consistent with the short-term rental 
license." 

 
However, later in the section 5.36.080 in Violation & Penalty, it says: 

"Any person who advertises or operates a bed and breakfast inn without a valid bed and 
breakfast license or who violates any other provision of this chapter or a condition of license 
approval shall be guilty of a violation of this chapter for each day during which the business is 
so engaged in or carried on." 

 
From this, I can conclude that the act of advertising or operating an unlicensed bed and breakfast is the actual 
violation that can be subject to penalties and fines. Yet, there are some unenforceable requirements for the 
actual content of advertising even for fully licensed bed and breakfast inns, supposedly requiring that the 
licence number and number of parking spaces be posted in all advertising.  
 
I believe that the obligation to include remarks about parking spaces and license numbers in advertising is 
unenforceable and represents a failure of the advertising platform rather than the local businesses. It's probably 
not your intent to punish local businesses for the shortcomings of their advertising platforms. Rather it seems 
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that you already have an enforceable requirement that makes it a violation to advertise or operate an unlicensed 
bed and breakfast - which is the real issue.  
 
In light of this, I propose that you remove the advertising requirements that would apply to licensed businesses. 
I believe you should delete or remove any and all references to requirements on the nature or content of 
advertising which is beyond the control of the local businesses. This would include removing the requirement to 
post a business license number and/or the number of parking spaces in any advertising.  
 
With these changes, the proposed changes make more sense and would seem to be more enforceable.  
 
Sincerely,  
 
David Broberg 
Co-Owner, The Blue Goose Inn Bed and Breakfast 
President, Whidbey Island Bed and Breakfast Association 
Board Member, Washington Independent Inns Network.  
303.579.7975 
 
 
On Tuesday, April 2, 2019, 6:17:26 PM PDT, Owen Dennison wrote:  
 
 

Dear Party of Record, 

Notice is hereby given that the Coupeville Planning Commission will hold a public hearing on Tuesday, April 16, 2019, at 
6:00 pm, or as soon as possible thereafter, in the Commissioners’ Hearing Room, 1 NE Sixth Street, Coupeville, WA, to 
consider the following action: 

AN ORDINANCE OF THE TOWN OF COUPEVILLE, WASHINGTON, AMENDING TITLE 16 OF THE COUPEVILLE 
TOWN CODE BY AMENDING CHAPTER 16.04 RELATING TO DEFINITIONS AND DUTIES TO ENFORCE, BY 
AMENDING CHAPTER 16.08 RELATING TO ALLOWED LAND USES, AND BY AMENDING CHAPTER 16.10 
RELATING TO TRANSIENT ACCOMMODATIONS; AMENDING TITLE 5 BY ADDING A NEW CHAPTER 5.36 
RELATING TO LICENSING OF BED AND BREAKFAST INNS AND BY ADDING A NEW CHAPTER 5.38 RELATING 
TO LICENSING OF SHORT-TERM RENTALS; AND ESTABLISHING SEVERABILITY AND AN EFFECTIVE DATE.  

The actions are proposed to be adopted in Ordinance 751. A copy of the public review draft ordinance is attached. 

The public is cordially invited to attend this hearing and provide comments in person, or to submit written comments in 
advance of the public hearing. Written comments should be sent to the Town Planner, P.O. Box 725, Coupeville, WA, 
98239 by 1:00 pm on April 16, 2019. If you have questions about the proposal or review process, please contact me at the 
number below. 

Owen Dennison  

Town Planner 

4 NE Seventh 

PO Box 725 

Coupeville, WA 98239 

360.678.4461 ext 3 

360.678.3299 fax 
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Owen Dennison

From: Susan Upchurch <dsupchurch@yahoo.com>
Sent: Wednesday, April 03, 2019 11:26 AM
To: Owen Dennison
Subject: Re: Transient Accommodation Public Hearing - April 16, 2019

Thanks very much...I would suggest something based on the number of rooms rented in the B&Bs - perhaps a per 
room fee that is reasonable with a base for the established venue.  I think the inspection fee is appropriate too.  I 
haven't read the entire item, but will let you know if I have any more input.  What I've read looks good. 
 
Thanks for all of your work on this.  I think this will benefit the town quite a bit, and ensure that complying 
businesses will not be detrimentally impacted by unlicensed operators. 
 
Susan Upchurch 
 
“Ring the bells that can still ring.  Forget your perfect offerings.  There is a crack in everything.  That is what lets the light in." 
~Leonard Cohen~ 
 
 
On Wednesday, April 3, 2019, 8:52:57 AM PDT, Owen Dennison <planner@townofcoupeville.org> wrote:  
 
 

Hello Susan, 

  

The fee has not been established.  The intent is to keep it as low as possible.  I anticipate something on the 
order of $25-$40.  Every five years when a fire inspection is required, it will likely be on the order of 
$50.  However, all this assumes that the Town Council will adopt the proposed package of amendments.   

  

Owen 

  

From: Susan Upchurch [mailto:dsupchurch@yahoo.com]  
Sent: Tuesday, April 02, 2019 6:41 PM 
To: Owen Dennison <planner@townofcoupeville.org> 
Subject: Re: Transient Accommodation Public Hearing - April 16, 2019 

  

Hi Owen...thanks for this.  Can you tell me what the current fee is for a bed and breakfast permit?  We will be moving to 
Coupeville this summer, and hope to take out a permit. 
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Susan Upchurch 
 
“Ring the bells that can still ring.  Forget your perfect offerings.  There is a crack in everything.  That is what lets the light 
in." ~Leonard Cohen~ 

  

  

On Tuesday, April 2, 2019, 6:17:21 PM PDT, Owen Dennison <planner@townofcoupeville.org> wrote:  

  

  

Dear Party of Record, 

  

Notice is hereby given that the Coupeville Planning Commission will hold a public hearing on Tuesday, April 16, 2019, at 
6:00 pm, or as soon as possible thereafter, in the Commissioners’ Hearing Room, 1 NE Sixth Street, Coupeville, WA, to 
consider the following action: 

AN ORDINANCE of the Town of Coupeville, Washington, amending Title 16 of the Coupeville Town Code by 
amending Chapter 16.04 relating to DEFINITIONS AND DUTIES TO ENFORCE, BY AMENDING CHAPTER 16.08 
RELATING TO ALLOWED LAND USES, AND by AMENDING CHAPTER 16.10 RELATING TO TRANSIENT 
ACCOMMODATIONS; AMENDING TITLE 5 BY ADDING A NEW CHAPTER 5.36 RELATING TO LICENSING OF 
BED AND BREAKFAST INNS AND BY ADDING A NEW CHAPTER 5.38 RELATING TO LICENSING OF SHORT-
TERM RENTALS; and establishing SEVERABILITY AND an effective date.  

The actions are proposed to be adopted in Ordinance 751.  A copy of the public review draft ordinance is attached. 

The public is cordially invited to attend this hearing and provide comments in person, or to submit written comments in 
advance of the public hearing. Written comments should be sent to the Town Planner, P.O. Box 725, Coupeville, WA, 
98239 by 1:00 pm on April 16, 2019. If you have questions about the proposal or review process, please contact me at the 
number below. 

  

Owen Dennison  

Town Planner 

4 NE Seventh 

PO Box 725 

Coupeville, WA 98239 

360.678.4461 ext 3 

360.678.3299 fax 

www.townofcoupeville.org 
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Owen Dennison

From: J. K. Roth <irishr4@hotmail.com>
Sent: Monday, April 08, 2019 7:00 AM
To: Owen Dennison; Carol Moliter
Subject: An Interesting read - Re: 'Like a ghost town': How short-term rentals dim New Orleans' 

legacy

Good Morning Owen and Carol, 
     Although, I'm a private citizen, again..The following article piqued my interest and I 
thought you might find it interesting in light of our recent work. 
Take Care, 
Julie Roth 
 

From: J. K. Roth <irishr4@hotmail.com> 
Sent: Saturday, March 16, 2019 8:43 
To: J. K. Roth 
Subject: 'Like a ghost town': How short‐term rentals dim New Orleans' legacy  
  
 
https://eur04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.theguardian.com%2Fus-
news%2F2019%2Fmar%2F13%2Fnew-orleans-airbnb-treme-short-term-
rentals&amp;data=02%7C01%7C%7C6f0e62bdfba341d546bd08d6aa262972%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7
C1%7C0%7C636883478205547435&amp;sdata=0L7TlbdOEkBzleL%2Fr%2Bq%2FM2aAMwnylbEC1ehT3SGcvq8%3
D&amp;reserved=0 
 
 
Sent from my iPad Pro 
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Owen Dennison

From: Tremont Suite <tremontsuitewa@gmail.com>
Sent: Tuesday, February 05, 2019 12:04 PM
To: Owen Dennison
Subject: Short-term Rental Comments

Hello Owen, 
 
We understand that the Planning Commission will discuss the topic of short-term rentals at tonight's meeting. 
Regrets that we cannot attend as we are out of town. That said, we share a few general thoughts regarding 
articulation of clearer guidelines for the town: 
 
1. We believe that it very important that issues surrounding short-term rentals be addressed now, before the 
related concerns become greater and even more complex (and potentially out of hand); 
2. We hope that any guideline revisions made by the town are supportive of tourism, as it is a mainstay of the 
community's identity and economy; 
3. We believe it is critical that the town's action ensure transparency (far too much seems to happen 
"underground"); 
4. Guideline revisions should protect both visitors and Coupeville neighborhoods in relation to safety, 
tranquility and the environment; 
5. Care needs to be taken to fully consider implications to the Island's affordable housing problems; and 
6. We believe that since the town is now collecting significant sums in tax revenue from lodging business, there 
should now be funds that can be used for implementation and enforcement of more structured rules related to 
short-term rentals. 
 
Thank you for taking on this important project, 
Holly and David Grason 
The Tremont Suite 
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Owen Dennison

From: Blue Goose Inn <stay@bluegooseinn.com>
Sent: Monday, January 21, 2019 5:52 PM
To: Owen Dennison; Molly Hughes
Subject: Fwd: State regulations - proposed changes regarding Short Term Rentals FYI
Attachments: H-0630.1.pdf

FYI. This (attached) proposed state legislation pertains to the potential rewrite of the Coupeville town code for 
short term rentals. A quick read of this looks like it probably takes care of all the local concerns. It would leave 
the town (or county) to just establish maximum occupancy requirements for these properties. The Planning 
Commission should be made aware of this development.  
 
See attached.  
 
 
David & Becky Broberg 
Owner/Innkeepers 
The Blue Goose Inn 
www.bluegooseinn.com 
360.678.4284 
 

---------- Forwarded message --------- 
  
  
For your information  ‐ under this bill the Department of Revenue regulates short term rentals, and the 
penalties are pretty high ‐ all must have business license, carry insurance, file taxes, etc.  
  
  

Attached is the draft language for the short term rental bill. Please let us know if you have any questions or 
comments.  

Thank you,  

Kathryn  

__________________________________________ 

Kathryn Hedrick  

H2 Government Relations 

Kathryn_Hedrick@comcast.net 

360.280.6202 

www.H2GR.com 

  



January 14, 2019 

 

To Planning Director Owen Dennison and members of the Planning Commission, 

Following are a few ideas and comments regarding the unregulated and illegal short term rental market 
taking place in our Town. 

Most of the points are gleaned from what other jurisdictions have regulated in recent months.  The 
information comes from the American Hotel and Lodging Association, Professional Association of 
Innkeepers International and MRSC. 

I’d like to suggest that the permitting process be an Administrative Permit, so that the involvement of a 
Conditional Use Permit and the expense associated with utilizing the Hearings Examiner could be 
avoided and allow a more reasonable process to encourage compliance. 

Definitions of short term transient accommodations, as they fall in the different zoning areas of Town, 
should be the first thing addressed.  “Guest Houses” should be changed to Vacation Rentals (entire house 
rentals) and Bed and Breakfast should be broken down from the traditional Bed and Breakfast definition, 
such as Anchorage Inn and Blue Goose (where breakfast is included and regulated by the Health 
Department), to Short Term Rental.  Short Term Rentals would include rooms rented in an owner 
occupied home and ADU’s where the owner resides on the same parcel of property. 

Vacation Rentals are the most difficult to deal with in all jurisdictions.  As you have already discussed, 
they impact the neighborhoods that they exist in with potential parking issues, noise and trespassing on 
other’s property.  They also impact the supply of housing for the long term rental market and affordable 
housing for purchase.  Many large cities have addressed these from not allowing them at all in 
residentially zoned neighborhoods to allowing only a certain number of days for an owner occupied home 
to be rented out.  By owner occupied, they defined them as the owner has to reside in the home for at least 
six months of the year and they could rent out to the short term market for only a specified number of 
days (I found 60 to 120 days allowed in my research).  Many jurisdictions also limited the number of 
these rentals to a certain number per block.  This eliminates the speculative property buyer that changes 
the make-up of the neighborhoods. 

The regulations for the Vacation Rental were very strict in most cities.   

 Must be permitted and the permit must be renewed annually 

 Must have business license (I know we currently do not have one), tax identification (UBI 
number in the State of WA), Occupancy Permit or City License number and this number must be 
listed with the online booking agency site 

 Must meet minimum standards for health and safety (according to the local laws).  Must have an 
annual fire inspection. 

 Must supply guests informational documents with evacuation routes, noise regulations, phone 
numbers for Police, Fire, etc. 



 Maximum number of persons allowed are 2 per bedroom (children under a certain age, for 
example, 3-6 are not included in that number) 

 Must have a local manager with contact information and the Fire Department and Police 
Department must have the same information 

 Cannot be used for weddings, parties, banquets, concerts, etc. 

 Must present an insurance document stating it is insured as a short term rental or vacation rental 

 Apartments or Condos cannot be vacation rentals or short term rentals 

 Major fines imposed for disturbing neighbors (research showed $100s to $5000) 

Short Term rentals, where the owner is present, should follow basically the same regulations.  The 
only addition would be that they should not be allowed to supply food or provide cooking facilities to 
the public. 

Enforcement is very difficult, especially in our small Town.  The online booking agencies have to 
track the number of days a unit has been rented and most forward the lodging tax automatically to the 
State.  There is also a place to include the Town Permit number or Occupancy Permit number on the 
rental’s listing.  Neighbor complaints should help with the worst offenders.   

The most important aspect to regulating this type of lodging is to level the playing field for all 
lodging and insure the health and safety of our visitors. 

Thanks for taking the time to address this issue, 

Dianne Binder 

807 North Main Street 

(360) 678-5581 

 

 

   

 

 



To Owen Dennison and Planning Commission, 

Just a few ideas and comments about our short term rental issue. 

1.—Guest Houses:  I feel they should have to go through conditional 

use and any other permitting process. However I am for charging a fair 

price for this. An owner or manager needs to be available to take care 

of complaints and emergencies. Since we are talking about just within 

the city limits, I feel we need to limit the number of guest houses. 

Either limit the number per year or maybe come up with an appropriate 

total number for the future and work toward that. When number is 

reached‐‐ then as one leaves, add one in. 

2.—I don’t think the town needs to change the B&B uses in residential 

areas. With owner present a lot of the problems of guest houses are 

not present. I’m not opposed to renewing permits yearly or every few 

years as long as there is not a large fee. 

3.—I feel that it is fair for all guest houses, accessory dwelling and B&Bs 

to put their city permit or license number on any advertising and sites 

such as VRBO, AIRbnb etc. I am happy that most of these sites now 

collect the State taxes so that helps with the collection of lodging and 

sales tax. 

4.—I think there has to be some penalties imposed for those that don’t 

adhere to the city rules as it isn’t fair to those who do abide by these 

rules. 

Thanks for all the work and time you are putting into this as this is a 

difficult issue to resolve.  These are just my personal feelings. 

 Sylvia Sotelo from 401 Front St—Float On Inn 
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Owen Dennison

From: Kevin Griggs <whisperingbamboobnb@gmail.com>
Sent: Monday, November 19, 2018 11:15 AM
To: Owen Dennison
Subject: Transient Accommodations

Hi Owen,  
Sorry to be so tardy with this reply to your Transient Accommodation discussion paper.  As we discussed the other day in 
your office, I would like to submit my thoughts on the questions raised in the discussion document. 
 
Q1, Should guest houses be allowed in residential areas?  
I would say “yes” provided they meet town codes and regulations.  As we know, the Air B&B model is well established 
and growing in popularity.  It provides guests with access to more and increasingly diverse accommodation options as 
well as provides home owners with extra income to offset the ever increasing levies & taxes that typically drive people 
from their homes.  Coupeville is a tourist town that needs people to visit and stay in the town area to support the local 
economy.  Having extra accommodation options serves to increase tourist visits and therefor income for local shops and 
restaurants.  Having these accommodation options in Coupeville proper encourages the likelihood that visitors will 
patronize our town businesses.   
 
Q2, Should regulations be amended?  
I think “yes” again.  If regulations are clearly written to define what is expected of a potential B&B type accommodation 
as well as what is or is not allowed, then a more level playing field will exist and better/easier enforcement will be 
possible.  B&B type accommodations of one or two rooms in private residences within residential areas must not 
infringe on neighbors rights or quality of life and therefore must have some form of enforcement ability.  Clear 
regulations provide this.   
 
Q3, Should on‐site owner/operator be required?   
I believe that for B&B type accommodation, definitely “yes” but not necessarily for Guest House rentals as long as a local 
“management” of the guest house is available to act upon violations of code or safety concerns in timely manner.  Guest 
Houses are often second homes or investment properties so it is unlikely that an on‐site owner or operator will be 
available but again, having this type of transient accommodation available for family units to rent is a plus for the town 
economy.   
 
Q4, Should Guest Houses & B&B’s be subject to Conditional Use process? 
On this, I would say “No”, as long as town codes & regulations clearly define Transient Accommodation requirements to 
include parking requirements, cooking facilities, fire and safety requirements, total occupancy allowed, etc.  I think a 
better option to the Conditional Use process would be a one, two or three year renewable permit which allows for some 
form of enforcement and encourages compliance to regulations.  Obviously as with the Conditional Use Permit, an 
alternative permit would probably insure a fee but that needs to be weighed very carefully so as not to impact on 
already very slim profit margins and thus encourage underground activity that currently exists.   
 
Q5, Should code provide special allowances for use of historic residences?   
I don’t see a reason for “Special Allowances” if town codes have well defined regulations.  Historical Residences often 
offer a unique, desirable experience for tourists.  They do however often fit in a category of greater than the average 
one or two room residential B&B so thus would be governed by the Inn or Hotel regulations I would think.   
 
The bottom line is that we want to encourage tourism in the Town of Coupeville and provide local accommodations to 
support this but at the same time, provide rules and guidelines for such accommodations.  The established B&Bs in the 
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Coupeville Lodging Association already have codes via the Conditional Use process so extending this to unlicensed 
players will help level the playing field, establish suitable standards and also ensure town lodging tax is being collected.  
 
I hope this helps with your process on the subject. 
 
Best Regards, 
Kevin Griggs 
Whispering Bamboo B&B 
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Owen Dennison

Subject: Transient Accommodation Meeting

Owen Dennison, Town Planner: 
 
I received notification of your meeting tonight on proposed changes to the Town of Coupeville code on 
Transient Accommodations after an associate forwarded your email announcement to me. I am very 
disappointed that I was not notified directly after specifically signing up as a "Party of Record" last summer. I 
also stopped by your office a couple of weeks ago to introduce myself as an interested party, lodging business 
owner, President of the Whidbey Island Bed and Breakfast Association and member of the Board of Directors 
of the Washington Bed and Breakfast Guild. 
 
I am also extremely disappointed in the process your office is taking with the short notice of the meeting with 
less than 24 hours notice for such an important topic that affects the livelihood of local Coupeville 
businesses.  Because today I am fulfilling my duties as board member of the Washington Bed and Breakfast 
Guild at their annual conference, I am unable to attend the meeting in person. Please read this entire letter as my 
response during the meeting tonight.   
 
Because of this short notice and my prior obligations, I am unable to fully review the 12 page staff report with 
the care and consideration it deserves.  I hope you will grant me an extension to submit a more detailed 
response at a later date.  Please expect a more detailed response to the questions and proposal in a few days.  
 
Sincerely,  
 
David Broberg 
Owner/Innkeeper, The Blue Goose Inn, 702 N Main St, Coupeville WA 
President, Whidbey Island Bed & Breakfast Association 
Board Member: Washington Bed & Breakfast Guild 
303.579.7975 
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Owen Dennison

From: Susan Upchurch <dsupchurch@yahoo.com>
Sent: Monday, December 03, 2018 7:28 AM
To: Owen Dennison
Subject: Vacation Rental Manager Certificate training

Good Morning, Owen: 
 
Thanks for your response.  Now that you will have an extension, I’d like to point you to a resource on our 
county website.  In a prior email, you mentioned that you liked the 3 strikes provision - which has been so 
effective I don’t think we have had to revoke any permits... 
 
Here is another aspect that improved our compliance and reduced complaints by a lot! 
 
https://sonomacounty.ca.gov/PRMD/Regulations/Vacation-and-Hosted-Rentals/Property-Managers/ 
 
Essentially, our ordinance requires the persons (whether a company managing or an individual) running a 
vacation rental to be certified after taking a training.  The link will take you not only to the webpage, but also to 
the course and test. 
 
Think it is worth considering and would result in fewer problem properties...though I will note that Coupeville 
is not the partying destination that wine country is! 
 
Susan Upchurch 

Sent from my iPad 
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Owen Dennison

From: Susan Upchurch <dsupchurch@yahoo.com>
Sent: Sunday, August 19, 2018 3:57 PM
To: Owen Dennison; Molly Hughes
Subject: Vacation Rental issue

Hello: 
 
My husband and I have owned our home in Coupeville for 8 years, and plan to move to Coupeville full time.  Part of our 
retirement plan will be to rent out a portion of our home for Vacation Rental purposes.   This would not result in a loss 
of long term rental housing, as we do not currently rent the space. 
 
I am aware of the recent moratorium instituted by the Council.  Please add me to your notification list of upcoming 
hearings on this subject, as we will want to be aware of the regulations as they are developed.   
 
I will share with you that I currently am employed as the District Director for the Board of Supervisors Fifth District in the 
County of Sonoma.  I was intricately involved in the development of our vacation rental ordinance, and the various 
issues that concern neighborhood compatibility.   
 
When we established our original ordinance in 2011, we saw a gain in our TOT (tourism occupancy tax) of over $4million 
the first year.  We are now requiring permit numbers to be disclosed on AirBnB and VRBO advertisements for rentals 
within the county, and that has helped with compliance. 
 
I hope that you reach a solution which will allow the continuance of vacation rentals within the town, along with 
penalties for those who do not register and pay tax. 
 
Our county recently increased our TOT 2 percentage points, with the money dedicated to infrastructure repair, tourism 
impacts, and affordable housing.  I know the dollars are smaller in town, but it might be possible to look at increasing 
the town tax so that benefits are created by VR permits that make a difference. 
 
Best regards, 
 
Susan Upchurch 
Graton, CA 
 
Sent from my iPad 
 



Sec. 26-88-120. - Vacation Rentals.  
  

 

 

 

(a) Purpose.  This section provides requirements and standards for the operation of 
vacation rentals. These standards are intended to ensure that vacation rentals are 
compatible with and do not adversely impact surrounding residential and agricultural 
uses.  

(b) Applicability.  The provisions of the section shall apply to all vacation rentals except 
where there is a primary owner in residence. This section does not apply to legally 
established Hosted Rentals or Bed and Breakfast Inns, which are regulated by 
Section 26-88-118.  As used in this section, "primary owner" does not include 
residences or condominiums owned as a timeshare, limited liability partnership or 
corporation, or fractional ownership of six (6) or more interests.  Vacation rentals 
shall not be permitted in non-habitable structures, nor on parcels where the AH 
Combining Zone or the X Combining Zone have been placed.  Vacation rentals shall 
also not be permitted within second dwelling units, nor in structures or dwellings with 
County covenants or agreements restricting their use including but not limited to 
affordable housing units, agricultural employee units, farmworker housing, farm 
family units, or on lands under a Williamson Act Contract.  Tents, yurts, RVs, and 
other provisions intended for temporary occupancy are not allowed as a part of a 
vacation rental. 

(c) Permits Required.  Vacation rentals that meet the standards outlined in this section 
shall be allowed as provided by the underlying zone, subject to issuance of a zoning 
permit.  Vacation rentals that do not meet the standards in this section may be 
permitted, subject to the granting of a use permit.  

(d) Term of Permit. Zoning permits shall run with the landowner and shall automatically 
expire upon sale or transfer of the property.  Use permits shall run with the land but 
may be issued for limited term, as specified by the decision-maker.  Both types of 
permits may be revoked for failure to comply with adopted standards, subject to the 
administrative and revocation procedures of Article 92 unless otherwise specified by 
this section.  
  

(e) Permit Requirements. 

1. Maximum Number of Guestrooms.  Vacation rentals may have a maximum 
of five (5) guestrooms or sleeping rooms.  Vacation rentals with more than five 
(5) guestrooms or sleeping rooms may only be allowed if adequate sewage 
disposal capacity exists and neighborhood compatibility can be demonstrated, 
subject to the granting of a use permit.  For purposes of determining the 
appropriate level of permit required, the actual number of bedrooms in the 
structure plus any additional rooms intended or used for sleeping shall be used. 

 
2. Maximum Overnight Occupancy.  Maximum overnight occupancy for 
vacation rentals shall be up to a maximum of two (2) persons per sleeping room 
or guestroom, plus two (2) additional persons per property, up to a maximum of 
twelve (12) persons, excluding children under three (3) years of age.  Vacation 
rentals with larger overnight occupancies may only be allowed subject to the 
granting of a use permit. For homes on a conditional or non-standard septic 
system, or those with capacity limited by a voluntary repair, the maximum 
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overnight occupancy for vacation rentals shall be equal to the design load of the 
septic system.  The property owner shall ensure that all contracts and online 
listings and advertisements clearly set forth the maximum number of overnight 
guests permitted at the property. 

 
3. Maximum Number of Guests and Daytime Visitors.  The maximum number 
of total guests and visitors allowed at any time in a single vacation rental shall not 
exceed the maximum overnight occupancy plus six (6) additional persons per 
property during the daytime, or eighteen (18) persons, whichever is less, 
excluding children under three (3) years of age. Daytime visitors shall not be on 
the property during quiet hours.  Vacation rentals with larger numbers of guests 
and visitors may only be allowed subject to the granting of a use permit. 
Notwithstanding, maximum guest limits may be exceeded on the following 
national holidays: Easter, Memorial Day, 4th of July, Labor Day, Thanksgiving, 
Christmas Eve and Christmas, so long as the holiday event does not otherwise 
trigger the requirement for a special or cultural events permit.  

 
4. Limit on Number of Residences or Structures per Parcel.  Only a single 
family residence, and a legally established guest house meeting current 
standards shall be used as a vacation rental.  Only one (1) tenant shall be 
allowed on-site at any given time: Only one transient rental is allowed per parcel. 
Parcels containing multiple residences or habitable structures may only be used 
as vacation rentals subject to the granting of a use permit, except that two (2) 
residences or structures may be used when the total number of guestrooms does 
not exceed five (5).  

 
5. Parking.  Parking shall be provided as follows: a minimum of one (1) on-site 
parking space for a vacation rental with up to two (2) guestrooms or sleeping 
rooms; two (2) on-site parking spaces for a three (3) or four (4) guestroom 
vacation rental. Larger vacation rentals must demonstrate adequate parking with 
a minimum of three (3) spaces.  On-street parking may be considered for up to 
one (1) of the required parking spaces; otherwise, the number of vehicles 
allowed for overnight guests shall be limited to the off-street parking available, as 
demonstrated by the application materials and the property checklist, but shall 
not exceed one vehicle per bedroom.  This maximum number of vehicles 
permitted for guests shall be clearly set forth in all rental agreements and in all 
online advertisements and listings. 

 
(f) Performance Standards. 
 

1. Noise Limits.  All activities associated with the vacation rental shall meet the 
general plan noise standards contained below. Quiet hours shall be from 10:00 
p.m. to 7:00 a.m. The property owner shall ensure that the quiet hours and limits 
on outdoor activities are included in rental agreements and in all online 
advertisements and listings. 

   
 
 
 
 



Hourly Noise Metric1, dBA  Activity hours 
7:00 a.m. to 10:00 p.m. 

Quiet Hours 
10:00 p.m. to 7:00 a.m. 

L50 (30 minutes in any hour)  50  45  
L25 (15 minutes in any hour)  55  50  
L08 (5 minutes in any hour)  60  55  
L02 (1 minute in any hour)  65  60  
1 The sound level exceeded n% of the time in any hour. For example, the L50 is the 
value exceeded 50% of the time or 30 minutes in any hour; this is the median noise 
level. The L02 is the sound level exceeded 1 minute in any hour.  
 
If the ambient noise level exceeds the standards above, adjust the standard to equal 
the ambient level, up to a maximum of 5dBA above the standard, provided that no 
measurable increase (i.e. 1.5 dBA or more) shall be allowed.  
 
Reduce the applicable standards above by 5 dBA for simple tone noises, noises 
consisting primarily of speech or music, or for recurring impulsive noises, such as 
dog barking. 

 

 

 

 

2. Amplified Sound.  Outdoor amplified sound shall not be allowed at any time 
associated with a vacation rental.  

3. Pets.  Pets, if allowed by owner, shall be secured on the property at all times. 
Continual nuisance barking by unattended pets is prohibited.  

4. Trash and Recycling Facilities.  Recycling and refuse storage bins shall not 
be stored within public view unless in compliance with neighborhood standards. 
Recycling and trash receptacles shall be returned to screened storage areas 
within 24 hours of trash pick-up.  
 
5. Outdoor Fire Areas.  Outdoor fire areas, when not prohibited by state or local 
fire bans, may be allowed but shall be limited to 3 feet in diameter, shall be 
located on a non-combustible surface, shall be covered by a fire screen, and 
shall be extinguished as soon as it is no longer in use or by 10:00 p.m., 
whichever is earlier.  No fire or fire area shall be located within 25 feet of a 
structure or combustible material. 
 
6. Septic Systems and Sewer Connections.  The owner shall maintain a 
properly functioning septic system or sewer connection.  In some cases, a per-
room sewer fee may be applied.  

 
7. Transient Occupancy Tax.  The vacation rental owner or authorized agent 
shall maintain a transient occupancy tax certificate and remain current on all 
required reports and payments.  Owner or authorized agent shall include the 
certificate number on all contracts or rental agreements, and in any advertising or 
websites.  

8. Certified 24-hour Property Manager.  All vacation rentals operating within 
unincorporated Sonoma County must have a certified property manager who is 
available 24 hours per days, 7 days per week during all times that the property is 
rented or used on a transient basis. Certified property managers may be 



professional property managers, realtors, property owners, or other designated 
person provided that the individual has successfully completed a training course 
and achieved a qualifying score on a county-administered certification test. 
Certification shall be granted by the County and may be revoked by the County. 
Once certified, a property manager must continue to comply with all provisions 
set forth in this Section, including timely reporting of all complains and their 
resolutions, in order to remain certified. Certified property managers must be 
located within a 30 mile radius of the vacation rental and must be available to 
respond to complaints at all times during the rental period. r Any requested 
change to the certified property manager for a vacation rental property shall be 
made through submittal of a new Vacation Supplemental Application or similar 
form provided by the Department, and shall include the signature of the certified 
property manager and the desired effective date of the change. In no case may a 
vacation rental operate without a current certified property manager. Operation of 
a vacation rental without a valid certified property manager shall be considered a 
violation of this Section. The name and 24 hour contact information of the 
certified property manager shall be provided to any interested party upon 
request. 

 
9. Emergency Access.  The owner of any vacation rental located behind a 
locked gate or within a gated community shall provide gate code or a lockbox 
with keys ("Knox Box" or similar) for exclusive use by the sheriff and emergency 
or fire services departments.  
 
10. Posting and Neighbor Notification of Permit and Standards.  Once a 
vacation rental permit has been approved, a copy of the permit listing all 
applicable standards and limits shall be posted within the vacation rental 
property.  The owner shall post these standards in a prominent place within 6 
feet of the front door of the vacation rental, and include them as part of all rental 
agreements.  At the permit holder’s expense, the County shall provide mailed 
notice of permit issuance to property owners and immediate neighbors of the 
vacation rental unit using the standard 300’ property owner mailing list. All 
advertising handouts, flyers, internet listings, or any other information provided 
for vacation rentals shall conform to the approved occupancy limits and 
standards as stated on the vacation rental permit.  Advertising may only be 
conducted for properties operating under a valid permit.  Advertising for a 
particular property inconsistent with the approvals for that property shall be 
considered a violation of these performance standards. 

 
11. Requirements for All Internet Advertisements and Listings.  All online 
advertisements and/or listings for the vacation rental property shall include the 
following: 
 

a. Maximum occupancy, not including children under 3; 

b. Maximum number of vehicles; 

c. Notification that quiet hours must be observed between 10:00 p.m. and 
7:00 a.m.; 

d. Notification that no outdoor amplified sound is allowed; and, 



e. The Transient Occupancy Tax Certificate number for that particular 
property. 
 

(g) Enforcement Process.  
 

 

 

1. Initial complaints on vacation rentals shall be directed to the certified 
property manager identified in the zoning permit or use permit, as applicable.  
The certified property manager shall be available 24 hours during all times when 
the property is rented, and shall be available by phone during these hours.  
Should a problem or arise and be reported to the certified property manager, the 
certified property manager shall be responsible for contacting the tenant to 
correct the problem within 60 minutes, or within 30 minutes if during quiet hours, 
including visiting the site if necessary to ensure that the issue has been 
corrected.  The certified property manager shall complete the online reporting 
form to report any such complaints, and their resolution or attempted 
resolution(s), to PRMD within 24 hours of the occurrence.  Failure to respond to 
complaints or report them to PRMD shall be considered a violation of this 
section, and shall be cause for revocation of certification status. 

If the issue reoccurs, the complaint will be addressed by PRMD code 
enforcement section who may conduct an investigation to determine whether 
there was a violation of a zoning or use permit condition.  Sheriff reports, online 
searches, citations or neighbor documentation consisting of photos, sound 
recordings and video may constitute proof of a violation.  If code enforcement 
verifies that a zoning or use permit condition violation has occurred, a notice of 
violation may be issued and a penalty may be imposed in accordance with 
Chapter 1 of the Sonoma County Code.  
 
At the discretion of the code enforcement officer or the Director, the zoning 
permit or use permit may be scheduled for a revocation hearing with the board of 
zoning adjustments. If the permit is revoked, a zoning or use permit for a 
vacation rental may not be reapplied for or issued for a period of at least one (1) 
year.  
 
2.  Enhanced penalty for non-permitted rentals.  A vacation rental that is 
determined to be operating without the necessary permit required under this 
Section shall be subject to a penalty of ten times the normal application fee. 
 
3. Three Strikes Penalty.  Upon receipt of any combination of three 
administrative citations, verified violations, or hearing officer determinations of 
violation of any of the permit requirements or performance standards issued to 
the owner or occupants at the property within a two year period, the vacation 
rental zoning permit is summarily revoked, subject to prior notice and to appeal, if 
requested within 10 days.  Should such a revocation occur, an application to 
reestablish a vacation rental at the subject property shall not be accepted for a 
minimum period of two years.  
 

4. Violation of Performance Standards –Administrative Citations. 
 
In addition to all other legal remedies, criminal or civil, which may be pursued by 



the County to address any violation of the County Code, this subsection provides 
for Administrative Citations. 

 
a. Use of Administrative Citations shall be at the sole discretion of the   

County.  
 

 

 

 

 

 
 

b. This subsection is adopted pursuant to the authority conferred by the 
Government Code, including Section 53069.4. 

c. Violations of the following permit requirements and performance 
standards may be deemed infractions for the purposes of this subsection, 
and are subject to administrative citation: 

1. Conduct of a cultural event, special event, party, wedding or other 
similar activity exceeding the allowable maximum occupancy; 

2. Exceeding the maximum permitted occupancy, not including children 
under 3 years of age; 

3. Noise violations, as set forth in (f), above, including the use of outdoor 
amplified sound; 

4. Violations of quiet hours (10:00 PM – 7:00 AM),  

5. Exceeding maximum number of vehicles 

6. Exceeding fire limits, including lighting fires during bans 

7. Unsecured pets and/or nuisance barking; 

8. Operation of a vacation rental without a certified property manager; 

   9.  Failure of the property owner to include the specified limits in rental 
agreements and online listings or advertisements;  

 10.  Failure to include the individual property’s Transient Occupancy Tax 
Certificate number in all contracts, advertising and online listings;  

 11.  Failure of the property owner to maintain current Transient Occupancy 
Tax status. 

(h) Monitoring and Enforcement Fee. 

1.  An annual fee may be adopted by the board of supervisors and collected by 
PRMD or the county tax collector to pay for monitoring and enforcement of 
vacation rentals.  


	PC Staff Report - Rules of Procedure 041619.pdf
	Blank Page

	PC Staff Report - Transient Accommodations 041619.pdf
	Public Comments-All 041219.pdf
	Broberg Email 012119.pdf
	Broberg Attachment 012119.pdf
	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.



	Blank Page
	Blank Page




